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in tne Court of Appeals of the District of Columbia. 


No. 2n79. 


Charles H. Merillat et al., Appellant.' 

vs. 

Sadie L. Hooker. 


a Supreme Court of the District of Columhia. 

No. 29322, Equity Docket. 

Anson S. Taylor, Treasurer of the Norwood Heal Estate Company. 

Complainant. 

vs. 

Charles II. Merillat and Mason N. Richardson. Trustees; 

Sadie L. Hooker, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 


1 Bill, 

Filed May 2, 1910. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

No. 29322, Equity Doc. 

Anson S. Taylor, Treasurer of the Norwood Heal Estate Company, 

Complainant, 

vs. 

Charles IT. Merillat and Mason N. Richardson, Trustees; 

Sadie L. Hooker, Defendants. 

The Bill of Complaint of Anson S. Taylor, Treasurer of the Nor¬ 
wood Real Estate Company, respectfully represents to the Court as 

follows: 

1—2579a 
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1. That he is a citizen of the l nited States and a resident of the 
District of Columbia, that lie is the treasurer of an unincorporated 
stock company, doing a real estate business in the District aforesaid 
under the name of the Norwood Heal Instate Company; that said 
Company is composed of numerous person* all citizens ot the 1 nited 
States; that he brings this -nit as treasurer of said company because 
the members thereof are too numerous to be made parties hereto. 

2. That all the defendants are citizens of the ITiited States and 
residents of the District of Columbia; that the defendants ( harles II. 

Merillat and Mason X. Richardson are sued as trustees under 
2 an order of Court passed in Kquity cause No. 24084, Docket 
54; that the defendant Sadie L. Hooker is sued in her own 


right as hereinafter set forth. 

3. That now and for some time past there has been on the books 
of the said Norwood Real Estate Company, in the name of Ella M. 
Kidder, three shares of stock numbered 09. 7b and 71, duly issued 
to her by the officers of said company: that heretofore, on. to wit, 
the 9th day of March, A. D. 1910. the defendant, Sadie L. Hooker, 
filed her bill of complaint in this court, against this plaintiH as treas¬ 
urer. and Alexander Scott as president and Harry C. Pearson as sec¬ 
retary of the Norwood Real Estate Company, and Ella M. Kidder in 
her own right, defendants, in which she makes claim to the owner¬ 
ship of said three shares of stock in the Norwood Real Estate Com¬ 
pany, numbeied 09, 70 and 71 now standing in the name of Ella M. 
Kidder; said Sadie L. Hooker setting forth in her bill of complaint 
and it also appearing from the answer of Ella M. Kidder, one of the 
defendants therein, that said shares of stock had been sold to the 
said Ella M. Kidder, who thereupon surrendered to the officers of 
said Norwood Real Estate Company the certificates then representing 
same, assigned by said Sadie I.. Hooker to said Ella M. Kidder; that 
thereupon there was issued to Ella M. Kidder by said officers three 
new certificates being those hereinbefore mentioned and numbered 
69, 70 and 71 : that Sadie E. Hooker thereafter repurchased said 
shares of stock from said Ella M. Kidder but left them in the name 
and possession of Ella M. Kidder who has held them ever since for 
the use and benefit of said Sadie E. Hooker; that since the 
3 filing of said bill of complaint by Sadie E. Hooker and the 
answer thereto of Ella M. Kidder this plaintiff has received 
from said Ella M. Kidder a letter bearing date on, to wit, the 9th 
day of April A. I)., 1910, enclosing assignments of aforesaid certifi¬ 
cates of stock of the Norwood Real Estate Company numbered 09, 
70 and 71, with directions to this plaintiff to issue new certificates 
and deliver same to said Sadie E. Hooker together with all dividends 
or moneys due or to become due under such certificates. 

4. That on, to wit, the 14th day of November. 1908, the Board of 
Directors of said Company, declared a dividend on all the stock of 
the said Company at the rate of twenty-two (22) per cent. 

5. That on. to wit, the lf)th day of November, 1908, the defend¬ 


ants Charles ET. Merillat and Mason N. Richardson, trustees, notified 
this plaintiff that they claimed all interest in the aforesaid shares.of 
stock numbered 69. 70 and 71 of the Norwood Real Estate Company, 
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under a decree of this Court in Equity cause No. 24084 hereinbefore 
referred to. 

6. This plaintiff and the company of which he is treasurer are 
ignorant of the respective right* of the defendants, and are unable 
to determine to whom the said stock belongs. 

7. This plaintiff fuither alleges that he and the Norwood Real 
Estate Company, of which he is treasurer, has no claim upon the 

said stock or the dividends due thereon and i® readv and 






4 willing to deposit same in the registry of this Court to he dis¬ 
posed of as it shall direct. 

8. This plaintiff further alleged that he is in fear of suit from the 
defendants Charles IT. Merillat and Mason N. Richardson: that the 
defendant Sadie L. Hooker has already commenced suit bv her bill 


of complaint filed on. to wit, the 0th day of March. A. D. 1010. and 
hereinbefore referred to. 

The premises considered, plaintiff prays: 

1. That the United States subpoena may issue directed to the de¬ 
fendants requiring them to appear and answer the exigencies of this 
Rill of Complaint. 

2. That the defendants Charles IT. Merillat and Mason N. Rich¬ 
ardson be restrained hv injunction from taking any proceedings 
against this plaintiff and that the proceedings instituted by Sadie L. 
TTooker. hereinbefore referred to. he stayed by order of this honor¬ 
able court. 


3. That the defendant' 1 he required to interplead together con¬ 
cerning their claims to said shares of stock. 

4. That this plaintiff may have leave to deposit in the registry of 
this court the certificates representing the shares of stock mentioned 
in this hill of complaint, together with the dividend® declared 
thereon, and that upon the plaintiffs doing so, he may be dismissed 
and discharged from all liability to any of the defendants in this hill 
of complaint. 

o. That this plaintiff he allowed his costs in this action and have 
such other and general relief a® justice and the nature of the case 
may require. 

ANSON S. TAYLOR, 


-> The Defendants to this Rill are: Charles II. Merillat and 

Mason N. Richardson. Trustees; Sadie L. Hooker. 


District of Columbia, ss: 

Anson S. Taylor, being first duly sworn, on oath says that he is 
the plaintiff in the Rill of Interpleader hereunto attached, hv him 
subscribed, and knows the contents thereof : that the matters and 
things therein stated upon his personal knowledge are true, and those 
stated upon information and belief he believes to be true. That he 
presents the same as the Treasurer and on behalf of the Norwood 
Real Estate Company, because the members of the said Company 
are too numerous to be made parties hereto; that he does not in any 
respect collude with either of the defendants named therein touching 
the matters in question in this cause, nor is he in any manner in- 
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deniniHed by the said defendants, or either of them, nor hath he 
exhibited his said Bill of Interpleader at the request of them, or 
either of them, hut merely of his own free will, and to avoid being 
sued or molested touching the matters contained in his said hill. 

ANSON S. TAYLOR. 

Subscribed and sworn to before me, a Notary Public in and for 
the District of Columbia, this *29th day of April, A. D. 1910. 

HARVEY T. WINFIELD. 

[seal.] Notary Public, l>. C. 


1 itsircr of Sadie />. Hooker. 

Filed May 6, 1910. 


This defendant, at all times saving to herself the right of excep¬ 
tion to said bill for want of equity therein, and particularly the ob¬ 
jection that in and by the said bill the complainant does not show 
any cause which justifies the filing of a bill of interpleader, answer¬ 
ing said bill, says: 

1. She admits the allegations in paragraph 1 of said bill. 

2. She admits the allegations in paragraph *2 of said bill, but avers 
that the fact that the defendants Merillat and Richardson are trus¬ 
tees as in said paragraph mentioned, does not give them any standing 
to contest her right to the monev or dividends referred to in said 
bill. 

o. She admits the allegations in paragraph .*> of said bill. 

4. Fpon information and belief she admits the allegations in para¬ 
graph 4 of said bill. 

o. She has not sufficient information to either admit or deny the 
allegations in paragraph •"> of said bill, but avers that even though 
the facts he as therein stated, her co-defendants have no claim against 
the certificates of stock in said paragraph mentioned, or to the divi¬ 
dends declared thereon, and that the decree mentioned in said para¬ 
graph gave them no such standing or right. 

P> and 7. She admits the allegations in paragraphs fi and 7 of said 
bill. 

7 8. She admits that she has filed her bill of complaint as 

set forth in paragraph 8 of said bill, hut she can neither ad¬ 
mit nor deny the remaining allegations in said paragraph, because 
she has not information upon the subject matter thereof. 

Further answering said bill, she says that the said complainant 
has not in and bv his said bill stated such a case as entitles him to 
file the hill of interpleader in this cause, or which justifies him in 
withholding from her the dividends upon the certificates of stock in 
said bill mentioned, and she prays the benefit of these objections as 
if made bv demurrer. 


SADIE L. HOOKER. 
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District of Coli mbia, ss: 

T do solemnly swear that 1 have read the foregoing answer by me 
subscribed and know the contents thereof; that the matters and 
things therein set forth of my own knowledge are true, and those 
set forth upon information and belief 1 believe to he true. 

SADTE L. HOOKER. 

Subscribed and sworn to before me this 3rd dav of Mav. lhlO. 

M. HAYWARD CRENSHAW, 

[seal.] , Notary Public , I). C ., 

WHARTON E. LESTER. 

Att'y for Mrs. Sadie L. Hooker. 


Answer of Respondents Richardson and Meriltat. 
Eiled Mav 19. 1910. 


And now come the defendants. Charles TT. Merillat and Mason X. 

Richardson. Trustees, and for answer to the bill of interpleader filed 

in the above entitled cause, thev sav: 

» < 

1. They admit the averments of paragraphs one and two of the 
said bill to be true, and as stated therein. 

3. For answer to the third paragraph of the said hill, these re¬ 
spondents admit that there have stood on the books of the complain¬ 
ants for some time, and in the name of Ella M. Kidder, three cer¬ 
tificates numbered 99. 70 and 71 : hut these respondents say that said 
certificates were so entered upon the books of said company subse¬ 
quently to the vesting in these .respondents by decree of the Court of 
all right, title, and interest therein, as hereinafter more fully set 
forth nor do these respondents admit that said certificates were right¬ 
fully issued to said Ella M. Kidder, but on the contrary thev sav the 

• ft- • 

officers of the said Norwood Real Estate Company were induced to 
issue the said certificates to the <aid Ella M. Kidder by Mellen C. 
Hooker and Sadie I.. Hooker, in fraud of the rights of these respond¬ 
ents as will hereinafter more fully appear. 

These respondents admit that on the 9" day of March 1910. the 
said Sadie L. Hooker filed her bill of complaint in this Court, against 
the said Ella M. Kidder, and others, as in this paragraph alleged, in 
which she avers certain facts, or pretended facts, as in this paragraph 
set forth, and they also admit that the said Ella M. Kidder 
9 answered said hill, and in her answer made statements of 
supposed facts, as in this paragraph alleged. But these re¬ 
spondents do not admit that any of the said averments made by the 
said Sadie L. Hooker or by the said Ella M. Kidder in their said 
bill and answer respectively are true, but they call for strict proof of 
each and every allegation in the same made. And these respond¬ 
ents on information and belief aver that the said suit between said 
Sadie L. Hooker and said Ella M. Kidder was a collusive suit en- 
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tered for the purpose of hindering, delaying and defrauding these 
respondents. 

That for further answer to this paragraph these respondents say 
that they have no knowledge except as they obtain the same from 
reading the bill filed in this case, that the said Ella M. Kidder has 
made request or demand for the issuance of new certificates to said 
Sadie h. Hooker, but in the event that such request or direction has 
been made, these respondents say that such request was made as 
part of a scheme to hinder, delay and defraud these respondents, and 
thev deny the right of the said complainant to issue such certificates 
in such manner, and these respondents aver that such action on their 
part would be against the vested rights of these respondents, as here¬ 
tofore decreed by this Court, as hereinafter more fully set forth. 

4. These respondents admit the averments of the fourth para¬ 
graph of said bill. 

5. In response to the fifth paragraph of said bill, respondents ad¬ 

mit that they have notified the complainant that they claim 

10 all interest in said certificates numbered 69, 70 and 71, of the 
Norwood Real Estate Company, under a decree of this Court 

in Equity Cause No. 24084, and in respect of said averment, these 
respondents say: that heretofore, to wit: on the 18" day of July, 
1008. Charles \\\ Richardson, and others, filed, in the Supreme Court 
of the District of Columbia, in Equity Cause No. 24084, their Dill of 
complaint, against Mellen C. Hooker, and others, in which bill the 
complainants sought to recover of and from the said Mellen C. 
Hooker, and others a large sum of money, of which they alleged said 
Mellen C. Hooker and other parties had fraudulently deprived them. 
And thereafter, to wit: on the 27" day of April 1904. said com¬ 
plainants filed their amended bill in said cause, wherein among other 
things it was alleged, that with the proceeds of the fraud perpetrated 
on complainants said Mellen C. Hooker had acquired interests in 
various pieces of land in the District of Columbia, and among the 
interests so acquired the bill of complaint alleged was the following: 
“The interest Held in the name of or on behalf of either, any or all 
of the defendants in lop 6. 7 and 8, in Block 12, in Le Droit Park 
and in a certain tract of land of about fifty acres, more or less on the 
Conduit Road, near the Recewvitng Reservoir, in Montgomery 
County, Maryland, the same being taken in the name of Thomas G. 
ITensey and Jackson H. Ralston, as Trustees, for the holders of 
shares in a certain voluntary unincorporated company known as 
Norwood Real Estate Company, and the interest of the defendants 
in any or all of the shares of the Norwood Real Estate Com- 

11 pany.” That the interest of Mellen C. Hooker in said lands 
was in law and in fact an undivided interest as a tenant in 

common of real estate. 

That the prayer of said amendment to said bill was and is as fol¬ 
lows : 

“4 Vs- That the defendants be enjoined, and restrained from dis¬ 
posing of any or all of their interests in the real estate, telephone 
bonds, or other property described in this amendment, filed on the 
—■ dav of- 1905, to paragraph 12 Vk of complainants’ amended 
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bill of complaint, and that trustees be appointed to sell the interests 
of defendants and each of them, in the real estate, telephone bonds, 
shares in the voluntary unincorporated companies named in the 
amendment to the bill, and to hold the same, and the proceeds 
thereof, subject to the further order of the Court, for the benefit of 
your complainants, and other holders of shares similarity situated." 
That a prayer for general relief also was a part of said bill of com¬ 
plaint. 

That thereafter said cause came on for final hearing, and a final 
decree was passed therein, the tenth paragraph of which was and is 
as follows: 


“10. That unless the money decree of $53,819.17, hereinbefore 
directed to be made be satisfied on or before the 20" day of June 
1906, Thomas G. Hensey, Mellen C. Hooker, and Melville D. Hen- 
sey, be and they are hereby adjudged, and decreed to have made all 
their payments made subsequent to the 19" day of January, 1893, 
on account of their interests in what is known and described in the>e 


proceedings as the Norwood Heal Estate Company, the Dis- 
12 trict Investment Company, and the Ten Syndicate, with the 
monev of the Le Droit Park Companv, and thev be and are 
lierebv declared and decreed to hold their interests in said land com- 
panies and syndicates aforesaid, acquired by or through payments 
made since January 19. .1893, as Trustees for the Le Droit Park 
Land Syndicate, and Charles II. Merillat and Edward II. Thomas as 
Trustees for said Le Droit Park Land Syndicate are authorized and 
directed to take such steps as may be deemed necessary by them to 
reduce to possession such interests of said defendants in the said land 
companies and syndicates aforesaid, and to hold the same for the use 
and benefit of the Le Droit Park Land Syndicate, said Trustees, 
Charles II. Merillat and Edward IT. Thomas to succeed to all rights, 
and interests of said Thomas G. Hensey, Mellen C. Hooker, and 
Melville D. Hensey, in the said Land Companies or syndicates afore¬ 
said, as of date August 24, 1903/‘ 

That said final decree of the Court was rendered on the 28" day of 
May 1906, and no appeal was perfected in respect thereof, but the 
same became final. 


That thereafter by decree of said Court, Mason N. Richardson, re¬ 
spondent herein, was by the Court, substituted in lieu of said Edward 
H. Thomas, as such Trustee, said Edward II. Thomas having volun¬ 
tarily resigned said office. 

That true copies of said bill, amendments thereto, and said decree 
of May 28 1906, and said decree amendatory thereof, are tiled here¬ 


with, and prayed to be taken as part hereof, 
extenso, as respondents’ Exhibits “A,” “ 





as though set out in 

B,” “C,” “D” and 


13 And in further answer to this paragraph of the said bill, of 

complaint in this cause filed, these respondents say that the 
said Sadie L. Hooker and the said Ella M. Kidder attempted to ac¬ 
quire their said alleged respective interests in and to said certificates 
of the said Norwood Reid Estate Company, at a time subsequent to 
the filing of said amendment to said original bill in said Equity 
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Cause No. 24084, and further these respondents say that said inter¬ 
ests or certificates are and constitute ownership in land, and can only 
be conveyed, and said Mellen C. Hooker could only convey his rights 
therein in so far as these respondent- are concerned bv deed dulv 
recorded in the Land Office of the District of Columbia; and these 
respondents further say that by the decree aforesaid the Court had 
adjudged that their equities in and to said lands and premises began 
in 1898, since which date in respect of said pretended claims or in¬ 
terest of said Sadie L. Hooker and Ella M. Kidder there are and ap¬ 
pear of record in the Office of the Recorder of Deeds for the District 
of Columbia, no deed or conveyance of any kind whatsoever, from 
the said Mellen C. Hooker to them or either of them; and these re¬ 
spondents say that because of the pendency of said Equity Cause No. 
24084, and the final decree therein, prior to any declaration of record 
of any claim or pretended claim on the part of said Sadie L. Hooker 
or Ella M. Kidder in and to the same, the rights of these respondents 
are paramount to any claim or pretended claim in said certificates 
which said Ella M. Kidder or said Sadie L. Hooker seek to assert 
now, long after the finding by this Court of its said decree. 

14 And further answering this paragraph of said bill, these 

respondents say that after the issuance by said Norwood Real 
Estate Company of said certificates to the said Mellen C. Hooker the 
said certificates remained upon tlie books- of said Company in the 
name of said Mellen C. Hooker until sometime in the year 1905, and 
subsequently to the tiling of said bill, and the said amendment 
thereto, in Equity Cause No. 24084. as hereinbefore set forth. But 
that in the said year 1905, the said Mellen C. Hooker, and the said 
Sadie L. Hooker, who was and is the wife of the said Mellen C. 
Hooker, in fraud of the rights of the complainants in said cause, and 
of these respondents, undertook, by conspiring together, to cause 
said certificates of stock to l>e transferred and assigned to one Ella M. 
Kidder, and to have such assignment from said Mellen C. Hooker or 
through the intermediary of his said wife to the said Ella M. Kidder, 
and said certificates of stock were thereupon assigned upon the books 
of said Company, but not of record in the office of the Recorder of 
Deeds for the District of Columbia to said Ella M. Kidder. That 


thereafter said Ella M. Kidder being informed of the pendency of 
said suit, and thereby becoming alarmed, insisted that said Sadie L. 
Hooker should accept a return and assignment back of said certifi¬ 
cates to her, and said certificates were thereupon by the said Ella M. 
Kidder returned and assigned, but not of record, to said Sadie L. 
Hooker. That thereupon, said Sadie L. Hooker, in fraud of these 
respondents, retained possession of said certificates, but did not cause 
the same the be re-transferred to her upon the books of said 
15 company to herself, but allowed the same to remain in the 
name of said Ella M. Kidder, thereby intending and expect¬ 
ing to hinder, delay and defraud these respondents, and becloud the 
true title in respect of said certificates, which said Sadie L. Hooker 
knew to be in the said Mellen C. Hooker, her husband. That these 
respondents had no knowledge of such facts at the time and times of 
said pretended and fraudulent and attempted assignments, but have 


CHARLES H. MKRILLAT ET AL. VS. SADIE L. HOOKER. 


9 


only recently gained knowledge thereof, in connection with their 

efforts-to secure and establish their rights in and to said certificates, 

as heretofore determined bv the final decree of this Court. 

* 

(>, 7 and 8. These respondents admit the averments of the para¬ 
graphs, six, seven, and eight. And they say that they claim as mat¬ 
ter of right said dividends and said certificates and also all the right, 
title, and interest of the said Mellon C. Hooker and of all other per¬ 
sons in and to said certificates. And they say that said interest in 
said lands and premises were interests in real estate, and were not 
subject to assignment by certificate, but only by deed, of record. 
That at no time has there been any assignment by deed, and that 
the issuance of said certificates was beyond the power or authority of 
the trustees, holding said land in trust, to issue the same. 

And now having fully answered, these respondents pray as fol¬ 
lows : 

1. That the Court may decree these respondents to be vested with 
all the rights, title, and interest in and to said certificates in 
lb these proceedings mentioned, and all the proceeds thereof, 
in accordance with the terms of said decree in Equity No. 
*24084, in the Supreme Court of the District of Columbia. 

*2. That the said Sadie L. Hooker be decreed to hold all her said 
pretended interests in and to said certificates in these proceedings 
mentioned subordinate to the rights of these respondents; and that 
she be enjoined and restrained ffom asserting or attempting to assert 
any right, title, or interest therein. 

3. That the parties to this proceeding be aligned by the Court, a< 
complainant and defendant respectively, and that these respondents 
l>e made complainants, and the said Sadie L. Hooker be made de¬ 
fendant, in such proceedings. 

And now having fully answered these respondent- pray that such 
action l>c taken as hereinbefore prayed. 

MASON N. RICHARDSON, 
CHARLES IT. MERILLAT, 

.1 ttornei/K 

MASON N. RICHARDSON, 

. , 

Respondents, Trustees. 


District of Columbia, To wit: 

We, Mason N. Richardson and Charles H. Merillat on oath say we 
have read the aforegoing answer by us subscribed and know the Con¬ 
tents thereof, and that the facts therein set forth as of our own knowl¬ 
edge are true, and that the facts therein stated upon information and 
belief, we believe to be true. 

CHARLES H. MERILLAT. 

MASON N. RICHARDSON. 

Subscribed and sworn to before me this 19" day of* May 1910. 

J. R. YOUNG, CVk , 

By F. E. CUNNINGHAM, Ass’t CVk. 

2—2579a 
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Exhibit A. 


Bill. 

Filed July 18, 1908. 

In the Supreme Court of the District of Columbia, Sitting in Equity. 

Eq. No. 24084. Doc. 54. 

Charles W. Richardson, Joseph AY. Little, Mary B. Ci mmings, 
\Y. A. Bevard, F. II. Chittenden. Frances E. Grice, B. Richards 
Geo. C. Esher, Mary A. Heinz. Alice Titcomb. William B. Brit¬ 
tain. Pauline Heinz. James T. Brown, Gertrude L. Chittenden, 
Etta Beatty, Bernard E. Fernow, Joseph AY. Noble. Elizabeth 
Olmstead, Leah Tallmadge. Complainants. 

vs. 

Thomas G. Hensey. Mellen C. Hooker. Melville D. IIensey, 

Defendants. 


Your complainants res])ectfully state as follows: 

1. That they are citizens of the United States and residents of the 
District of Columbia, and bring this action in behalf of themselves 
and all the other members of the syndicate herein referred to simi¬ 
larly situated as beneficiaries under the syndicate agreement and 
deed of trust hereafter described and set out, the other parties to 
said syndicate agreement and deed of trust too numerous to men- 
tion and many of them being widely scattered outside of the juris¬ 
diction of this Court, so that it would be impracticable and would 
cause vexations, delays and injustice to join all persons as parties, 
complainant or defendant who like complainant- are beneficiaries 
under the syndicate agreement and deed in trust hereinafter men¬ 
tioned and whose interests are identical with those of your complain¬ 
ants. 

2. That the defendants are citizens of the United States and resi¬ 
dents of the District of Columbia, and that the defendants Thomas 
G. IIensey and Mellen C. Hooker are sued in their own right and 
as trustees under the hereinafter described deed in trust; that Mel¬ 


ville D. Hensey is sued in his own right and as agent of the trustees 
aforesaid and of your complainants and as a beneficiary under the 
hereinafter described deed in trust and syndicate agreement. 

3. That prior to the 14th day of January, A. I)., 1903, the de¬ 
fendants Thomas G. Hensey, Mellen C. Hooker and Melville D. 
Hensey, each in what he did acting in conjunction with and for and 
on behalf of the other two defendants, solicited or induced your 
complainants and the other members of the syndicate hereinafter 
mentioned to join them, the said Thomas G. Hensey, Mellen C. 
Hooker and Melville D. Hensey, in a syndicate for the purchase of 
the Dean tract of land in Block 12, of Le Droit Park. They stated 
to your complainants that they had an opportunity to purchase the 
aforesaid land at a cheap price that would certainly net a profit in a 
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very short time, but that they, themselves, had not sufficient money 
available with which to purchase the aforesaid tract of land which 
would cost $150,000 from its then owner, (naming as complainants 
are informed and believe to some of the prospective shareholders Mrs. 
Amanda Dean, as the owner) and they said that for this reason they 
desired to form a syndicate and to interest your complainants and 
others in its purchase on equal terms with themselves, the organ¬ 
izers of the syndicate, stating that they, the said Thomas G. Hensev, 
Mellen G. Hooker and Melville D. Hensey each would take shares in 
the proposed syndicate and said property when acquired would be 
taken and held in the names of said Thomas G. Hensey and Mellen 
C. Hooker, in trust for the use of the persons who furnished the pur¬ 
chase money of said real estate, and that the trustees would handle 
and dispose of the land as trustees for all the shareholders in the 
syndicate to the best interest of all concerned and that the proceeds 
derived from sales of the land to he acquired would he divided 
among 11 le persons interested therein proportionately to the invest¬ 
ments in the syndicate. That said defendants Hensey. Hooker and 
TTensey represented to your complainants and they so understood 
that the cost of tlie land from the owner. Mrs. Amanda Dean, and 
the lowest price that the same could he purchased for was $150,000 
of which $50,000 would have to he paid in cash and the balance in 
notes. That the syndicate would he organized on a basis of $150,000 
divided into 100 shares of $1,500 each, representing the lowest 
price for which the land could he obtained as your complainants 
were led to believe by said Thomas G. Hensey. Mellen G. Hooker 

and Melville D. Hensev; that tliev treated the defendant- as their 

« « 

agents in the purchase of the property: that such relation as prin¬ 
cipal and agent was understood to exist, and your complainants 
aver and charge did exist between your complainants and the or¬ 
ganizers of the syndicate to whom the complainants turned over 
their moneys; that complainants then having faith and confidence 
in the defendants as their agents and trustees did not investigate 
their statements hut entered into the syndicate in the belief that the 
representations made them were true and did not discover to the 
contrary until recently. That defendants represented that the price 
named was a low one. that the land would rapidly increase in value 
hy reason of certain events which would occur in a short time; that 
it never would he necessary to make further payments on account 
of said purchase; that as soon as sufficient number of shares were 
agreed to he taken to assure formation of the syndicate and a first 
payment of $500 per share was made hv each of the subscribers to 
the syndicate, they, the aforesaid Thomas G. Hensey, Mellen C. 
Hooker and Melville D. Hensey. which last named person *vour 
complainants were led and induced to believe was an agent for the 
proposed trustees and for the shareholders and who disclosed him¬ 
self as “accountant for trustees” in the declaration of trust herein¬ 
after referred to would purchase the land from its owner and there¬ 
after would assign shares to each subscriber to the syndicate in pro- 
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portion to his shareholdings; that it was stated hy the de¬ 
ls fendants aforesaid to your complainants and others who be¬ 
came siibscril>ers to the syndicate that hy said subscrip¬ 
tion they would get in on the “ground floor, that is to say would ac¬ 
quire the aforesaid Dean tract which they, the syndicate organizers, 
had an opportunity of purchasing at the first cost price and would 
share equally with the managers of the syndicate in the profits that all 
would realize from the deal, into which, as stated, it was repre?*onted 
and your complainants were induced to believe all would go on equal 
terms. That your complainants have learned only recently that 
said Thomas G. TTensey, Mellen 0. Hooker and Melville D. llensey 
studiously concealed from your complainants that they or any one 
of them had purchased or intended to purchase the aforesaid land, 
or had an option thereon or had the refusal of the same at a price 
much less than the total price named to your complainants and that 
there was anv purpose on his or their part to purchase the land 
from its owner. Mrs. Amanda Dean, for his or their individual 
benefit. Your complainants on the contrary had it represented to 
them, and they understood and believed that they would acquire 
said land at tlie lowest price which the owner aforesaid would ac¬ 
cept for the same, that is. for the price of $150,000. That your com¬ 
plainants would not have invested their money in said syndicate 
liad they known, as they have learned only recently, the real facts, 
that the price had been misrepresented and that they were paying 
many thousand dollars more than Thomas G. TTensey. Mellen G. 
TTooker and Melville D. TTensey or either of them had paid or were 
to pay for the said land to its owner. Mrs. Amanda Dean. Rut. that 
relying upon the representations of said defendants. Thomas G. 
TTensey, Mellen C. TTooker and Melville D. TTensey that the land 
was being bought from the owner for $150,000 and was a low price, 
and at that time having faith and confidence in the integrity, hon¬ 
esty and fair dealing and knowledge of real estate values of the de¬ 
fendants. TTensey. TTensey and Hooker, your complainants agreed 
to become and on perfection of the organization of the syndicate did 
become members of the trust estate or syndicate they the aforesaid 
defendants were organizing and did organize your complainants each 
hound himself to take certain numbers of shares and to pay the price 
agreed on for each share in and as the same should be demanded of 
him. That your complainants have since and very recently learned 
that the statements made to them by the defendants aforesaid, 
Thomas G. TTensey, Mellen C. TTooker and Melville D. TTensey, as to 
the price of the land aforesaid from the owner, namely, $150,000 
were false and that your complainants by means detailed at length 
hereafter had been defrauded out of the difference between this price 
and the price actually paid the owner, Mrs. Dean, namely, between 
$112,000 and $120,000. besides out of certain moneys in connection 
with erection of buildings, on the said land referred to hereinafter. 

4. That thereafter your complainants some time in the early part 
of January. 1893. to the best of your complainants’ knowledge, recol¬ 
lection and l>elief. received information from the defendants, the 
aforesaid Thomas G. TTensev. Mellen C. Hooker and Melville D. 
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TTensev, that they had succeeded in getting a sufficient number of 

subscribers to form said syndicate and that your complainants by 

the terms of their agreement should deposit with them, the said 

defendants, the amounts your complainants had agreed to contribute 

as a first payment in and for the purchase of the lands to he bought. 

that is to sav. $500 for each and every share subscribed. That vour 
« • • • 

complainants thereupon gave to the defendants moneys to the 
amount they severally had agreed to pay in on account of their 
shares, that is, .$.">00 for each and every share your complainants sub¬ 
scribed for. Some of your complainants made their payments to the 
aforesaid defendants prior to the 14th day of January. 1003. Your 
complainants are informed and believe and therefore aver that the 
hooks of the syndicate show that the entire one hundred shares into 
which the syndicate capitalization was divided was subscribed for 
and taken and the $50,000 represented as necessary to lie paid as a 
first, payment for and on account of the purchase of the tract of land 
to l>e bought by the syndicate was actually paid in, th-ough Melville 
TTensev. Thomas (4. TTensev and Mellen C. Hooker, to the syndicate 

* 7 » 

tarstees on January 14. 1893, the date when, as the lecords of the 
District of Columbia show, there was executed a deed conveying the 
Dean tract of land therein referred to to Melville D. TTensev. 

5. That thereafter, on the 16th dav of January. 1893, there was 
executed by and between each of your complainants and the other 
shareholders in said syndicate and the trustees a written agreement 
styled a “Declaration of Trust" setting out the terms and conditions 
on which the several parties to the syndicate held their interests in 
said syndicate. A true copy of said “Declaration of Trust” is attached 
hereto marked Exhibit — and is prayed to he read as a part hereof, 
the same being identical with those held by all the shareholders save 
as to names of beneficiaries and number of each certificate. By said 
“Declaration of Trust” it was declared that Thomas G. TTensev and 
Mellen C. TTooker. trustees, with power to sell or mortgage, hold in 
trust under a certain deed from Melville D. TTensev dated January 
16. 1893. lots 14. 15 and 16 in block 12 of A. L. Barber and Com¬ 
pany's subdivision of Ee Droit Park and also lots 19. 20. 21, 22. 23. 
and 24 in Amanda M. Dean s subdivision of lots in block 12 of he 
Droit Park subject to certain trusts to secure payment of $100,000 
on said land and that said Thomas G. TTensev and Mellen C. TTooker 
were trustees for an undivided one-one-hundredth interest held a- 
tenants in common by each owner of one share in the “Declaration 
of Trust,” but subject to payments of assessments on each share¬ 
holder as they might be called on to pay assessments. And your 
complainants aver that they have paid all lawful assessments in and 
as the same have become due and payable under the terms of said 
declaration of trust and were and still are members of said syndicate 
with all the rights thereunto appertaining. 

6. That, as stated in the “Declaration of Trust” hereinbefore re¬ 
ferred to, the title to the land owned by said syndicate was conveyed 
to Thomas G. Hensev and Mellen C. Hooker under a certain deed 
in trust from Melville D. TTensev. which said deed in trust is at- 
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tached hereto marked A-2 and is prayed to- be read as a part 
19 hereof. That in and by said deed in trust there is conveyed 
by Melville IX Hensey for the sum of $100 to Thomas G. 
Ilensey and Mellen C. Hooker as trustees the land purchased for the 
aforementioned syndicate, the ‘.line being situated in the County ol 
Washington. District of Columbia, described a- follows: 


All of lots Fourteen (14), Fifteen 
Block numbered Twelve (12), in A. L. 
division of certain tracts of land, now 


(lb) and Sixteen (10), in 
Barber and Company's sub¬ 
known as **Le Droit Park,’’ 


as per plat recorded in Liber Governor Shepherd, folio 15, of the 
records of the office of the Surveyor of the District of Columbia. 
Also all of lots numbered Nineteen (19), Twenty (20), Twenty-one 
(21). Twenty-two (22). Twenty-three (2d) and 'Twenty-four (24), 
in Amanda M. Dean’s subdivision of lots in said Block Twelve (12) 
“Le Droit Park as per plat recorded in Liber County No. 8, folio 
35, of the records aforesaid, and the same being conveyed to said 


Thomas G. Ilensev and Mellen C. 

» 

ment of two certain deeds of trust 


Hooker a- trustees subject to pay- 
aggregating $100,000 with “full 


power to sell, mortgage, lease or otherwise dispose of the same or ally 
part thereof. That all of said deeds, including the aforesaid deed in 
trust and a deed in fee from Amanda M. Dean to Melville D. Hensey, 
which is attached hereto marked Exhibit A-3 and prayed to be read 
as a part hereof— at on- and the same time, on January 19, 1893, in 
the otlice of the Recorder of Deeds for the District ot Columbia and 
your complainants then and from that time until very recently had 
supposed that Melville D. Ilensey in all transactions to formation of 
the syndicate and in executing both said deeds was acting as agent 
for the trustees and for all the syndicate shareholders. 

7. Your complainants are informed and believe and therefore 
aver and charge that by the misrepresentations, concealments — arti¬ 
fices aforesaid a fraud was per] >et rated on your complainants and 
by such fraud they were induced by defendants to advance to de¬ 
fendants. their agents, the moneys of your complainants for the pur¬ 
chase of the aforesaid land, which aforesaid land thereupon was 


turned over to your complainants at an advanced price and at a 
large wrongful profit, namely, the difference between $112,900 or 
$120,000. the price for which Melville D. Hensey acquired title to 
the afoiesaid land from its owner, Mrs. Amanda Dean, and $150,000 
to the organizers of the syndicate and trustees for your complainants. 

That the means whereby said fraud was perpetrated and consum¬ 
mated was its follows: Thomas G. Hensey and Company, is a firm 


of real estate brokers in this city, of which 


said firm Thomas G. 


Ilensev was and is the senior partner and of which said firm as 
your complainants are informed and believe Melville D. Hensey, 
then a young man 23 or 24 years of age and without independent 
means so far as your complainants have been able U> learn, was an 
employee or clerk, and in which firm your complainants are in¬ 
formed and believe and therefore aver said Melville I). Hensey 
became a partner. Mellen C. Hooker is a real estate broker in the 
city of Washington. Some time in 1892 as your complainants are 
informed and believe and therefore aver the persons above named 
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learned the price at which the land hereinbefore mentioned could 
be purchased, namely, the price at which Melville D. Hensey did 
subsequently acquire title to the aforesaid land, between $112,000 
and $120,000. They thereupon undertook to form a syndicate for 
its purchase and the three defendants named, the Messrs. Henseys 
and Hooker, proceeded in divers ways to interest their friends and 
acquaintances and poisons who had confidence in them in its pur¬ 
chase, soliciting them to become members of the syndicate they pro¬ 
posed to form, stating to them that they, meaning the organizers 
of the syndicate, could buy the land from its owner for $io0,000, 
that they would act for and in behalf of those who aided them to 
effect the purchase, that the land was cheap at this price, that they 
themselves would take a certain number of shares in the syndicate, 
and would take the other subscribers to the syndicate in on the same 
terms with themselves, and would manage the property for the best 
interests of all persons interested in the syndicate as their trustees. 
Melville D. Ilensey in all these transactions acted as l person inter¬ 
ested in the formation of said syndicate and as one of the agents in 
the organization of the syndicate and as agent for all parties con¬ 
cerned. and was treated as their agent by persons whom he interested 
in the syndicate, and in the syndicate agreement was designataed 
“Accountant for Trustees/' 


All during the negotiations for and the actual 


organization of the 


syndicate, and since its organization, until your complainants re¬ 
cently discovered to the contrary, there was carefully and studiously 
concealed from your complainants the fact that Melville I). Hensey 
or the trustees had or would have any interests adverse to your com¬ 
plainants, that the real price to be paid the owner for the land was, 
as your complainants are informed and believe and therefore aver 
$120,000 or less, and that by means of interesting your complainants 
in the syndicate the defendants' trustees and organizers of the syndi¬ 
cate would make a large profit out of your complainants and either 
would obtain interests in said syndicate for nothing or would obtain 
for no consideration and by duping your complainants moneys from 
them wherewith and whereby to acquire interests in the 
syndicate. Your complainants have made repeated efforts to 
learn from Messrs. Thomas G. Hensey, Mellen C. Hooker 
and Melville D. Hensey, the defendants, and from Joseph Paul, the 
agent of Mrs. Amanda Dean, the price part the said Mrs. Dean, for 
the land aforesaid, but they have neglected and the two first named 
at a meeting of all local shareholders refused, to give your complain¬ 
ants any information on the subject though admitting a lesser price 
than $1 *>0,000 was paid Mrs. Dean and it was only by chance com¬ 
plainants were able to learn what they believe was approximately the 
price paid. Having succeeded in effecting organization of the syndi¬ 
cate and having the moneys of your complainants in hand, the de¬ 
fendants, organizers of the syndicate, purchased said land, title be¬ 
ing taken in the name of Melville D. Hensey and two days later by 
collusion among the defendants Mrssrs. Thomas G. Hensey, Melleii 
0. Hooker and Melville D. Hensey, conveyed said land at the ad- 
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vanced price of $150,000 to Thomas G. Hensey and Mellen C. 
*20 Hooker as trustees for your complainants and the syndicate. 

Your complainants charge that in this transaction Melville D. 
Hensey was merely the agent or tool of the trustees Messrs. Thomas 
G. Hensey and Mellen C. Hooker. Your complainants on informa¬ 
tion and belief aver that by the aforesaid misrepresentation, fraud and 
artifice a large profit was unlawfully made by the defendant organ¬ 
izers of the syndicate, and trustees for the syndicate out of the other 
members of the syndicate, that the moneys subscribed bv the syndi- 
cate shareholders, other than Thomas G. Ilensev, Melville 1). Hensey, 
and Mellen C. Hooker, was the means directly or indirectly wherewith 
the said land was bought, that the shares of Thomas G. Ilensey and 
Mellen G. Hooker in said syndicate do not represent value of money 
actually contributed to said syndicate or anv consideration whatever 

*> t. «/ 


but directly or indirectly represent part of the illegal profit they 
made out of said syndicate shareholders by the aforesaid misrepre¬ 
sentations. fraud and artifices, that ill all that they did during, at the 
time of and since organization of the syndicate Messrs. Thomas G. 
Ilensev. Melville I>. Ilensev and Mellen C. Hooker were, as your 
complainants are advised and believe, and therefore aver, trustees fo 
your complainants and should he m> declared by the court and de¬ 
creed to hold the shares standing in their name as trustees for vour 

* c/ 

complainants and to reimburse them for any losses your complain¬ 
ants may he found to have illegally suffered. Your complainants on 
information and belief aver that Thomas G. Ilensey has eight shares 
in said syndicate that two shares have been given by him to a rela¬ 
tive: that Mellen C. Hooker has fourteen shares in said syndicate, 
all intact and that Melville D. Ilensey has one share in said syndi¬ 
cate and possibly interests in other shares. 

tS. That said Thomas G. Hensey and Mellen C. Hooker, trustees 
under said deed in trust hereinbefore referred to on or about the 
nineteenth day of Januaiy. A. D. 1894, subdivided part of lots num¬ 
bered nineteen (19), Twenty (20). and Twenty-four (24) and all 
of lots numbered Twenty-one (21). Twenty-two (22) and Twenty- 
three (23) of Amanda M. Dean’s subdivision, in said Block Twelve 
(12), above set forth, into lots numbered twenty-five (25) 
to Forty-five (45) inclusive, as per plat recorded in Liber 
County No. 9, folio 86, of the records of the office of the 
Surveyor for the District of Columbia. That on or about the first 
day of March, A. D. 1899, said Hensey and Hooker, trustees as afore¬ 
said. resubdivided said lots twenty-five (25) to Forty-five (45) in¬ 
clusive, in said Block Twelve (12), into lots numbered Forty-six 
(46) to Sixty-five (65) inclusive, as per plat recorded in Libei; 
County No. 12, folio 33, of the records aforesaid: the same being 
known as Thomas G. Hensey and Mellen C. Hooker, Trustees, sub¬ 
division of lots in said Block Twelve (12) . 

9. That thereafter certain condemnation proceedings were insti¬ 
tuted on behalf of the District of Columbia for the extension of 
Rhode Island Avenue, through “Le Droit Park” and part of said 
lot numbered Twenty-four (24) of Amanda M. Dean’s subdivision 
of lots in said Block Twelve (12) was condemned and approximately 
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20,759.90 feet of giound in said lot was appropriated to the use of 
said I’oenue, the District allowing compensation therefor in about 
the sum of .$20,700, as per plat recorded in Condemnation Liber No. 
15, folio 5, of the records of the Surveyor's Oliice aforesaid. That 
under said condemnation proceedings certain benelits were assessed 
against said land aggregating as your complainants are informed 
and believe between ten and eleven thousand dollars. 

10. That said syndicate by the terms of the aforesaid deed in trust 
and syndicate declaration obtained the land in fee simple subject 
to certain trusts or mortgages aggregating $100,000, a part of which 
since then has been paid oh, each shareholder becoming a tenant in 
common of the said land to an extent or degree proportionate to his 
contribution to the total syndicate s price, that is to say your com¬ 
plainant Charles \\ . Richardson having a iive-one-hundredths 
therein by reason of payments of over $1,400 per share on live shares, 
your complainant Joseph \Y. Little a three-and-a-half-one-hundredth 
interest therein by reason of similar payments; your complainant 
Mary B. Cummings a one-hundredth interest therein by reason of 
similar payments; your complainant B. Richards a one-one-hun¬ 
dredth interest therein by reason of similar payments; your com¬ 
plainant Mary A. Heinz a three-one-hundredths interest therein by 
reason of similar payments; your complainant George E. Esher a 
two-one-hundredths interest therein by reason of similar payments; 
your complainant Francis E. Grice a one-one-hundredth interest 
therein by reason of similar payments; your complainant F. H. 
Chittenden a one-one-hundredth interest therein by reason of similar 
payments therein by himself and C. L. Marlatt, your complainant 
Chittenden being an assignee of one-half of a one-one-hundredth 
interest from said Marlatt; your complainant \Y. A. Bevard a one- 
half of one-one-hundredth interest therein by reason of similar pay¬ 
ments: your complainant Alice Titcomb a two-one-hundredths in¬ 
terest therein by reason of similar payments; your complainant 
William B. Brittain a one-one-hundredth interest therein by rea¬ 
son of similar payments; your complainant Pauline Heinz a two- 
one-hundredths interest therein by reason of similar pay¬ 
ments; your complainant Bernard E. Fernow a five-one-hun- 
dredths interest therein by reason of similar payments; your com¬ 
plainant James T. Brown a one-and-one-half-hundredths interest 
therein by reason of similar payments; your complainant Etta Beatty 
a one-one-hundredth interest therein by reason of similar payments; 
your complainant Gertrude L. Chittenden a one-one-hundredth in¬ 
terest therein by reason of similar payments; the title to said land, 
however, being vested in the organizers of the syndicate, Messrs! 
Thomas G. Hensey and Mellen C. Hooker in and upon certain trusts 
and powers, namely, as trustees for your complainants with “power 
to sell, mortgage, lease or otherwise dispose of' the said land, but 
with no power to use or exploit the land for any other purpose and 
with no power to bind the land or your complainant s interest therein 
in any other manner or for any other purposes than those stated 
in the grant of the specific powers enumerated. That in certain 
ways and by certain means, including exchanges of the houses here- 
3—2579a 
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inafter mentioned, for shares of stock there have been turned 
21 in to the syndicate some eleven shares of stock, making 89 
shares instead of 100 among which the assets of the syndicate 
now should be divided. 

11. That after said syndicate had been in operation some years 
the trustees without authority in and under the deed in trust by 
which they held title to the land aforesaid, without permission or 
authority from a larger number of the shareholders in said syndicate, 
without the knowledge of some of them and against the protests of 
other shareholders proceeded upon a large, extensive, costly and 
extravagant project of improvement of a large part of the said land 
by the erection of buildings thereon. That to carry on this building 
project the trustees in the claimed exercise of their powers and not¬ 
withstanding the purpose of the loan was in violation of their 
trust proceeded to incumber the land with a large and heavy build¬ 
ing loan, namely, a loan of $00,000 and then proceeded to erect a 
class of buildings on part of said land that were extravagantly de¬ 
signed and far more costly than the locality justified. Furthermore, 
in the construction of said houses extravagance and waste was shown 
and due and proper business care and judgment was not 
exercised. That the first a number of your complainants knew of 
the erection of the houses was when they saw in the newspapers that 
their erection had begun and others of your complainants were in 
no position to begin costly litigation and were informed by the trus¬ 
tees aforesaid that the trustees had power under the agreement to 
act as they deemed best. That your complainants since have learned 
that Thomas G. Hensey was largely interes- in vacant lands in the 
immediate neighborhood of the syndicate property as the records of 
the District will show and complainants believe and therefore aver 
that one reason why said improvements were projected was, at your 
complainants' expense, to enhance the value of other vacant land 
in which said TIensev was interested. That the trustees began the 
building of 20 houses costing more than $.”,200 each to build though 
the original plan was to limit the cost to $8,000 each as represented 
to some shareholders by letters. That they employed as 
architect the Melville D. TTensey defendant herein, a young 
man and so far as complainants are informed without suffi¬ 
cient experience or skill, and let the building of them to an irre¬ 
sponsible party, one A. N. Kellogg, who was mixed up with said 
Melville D. TTensey in a number of schemes and projects and before 
the buildings mentioned herein were finished defaulted and fled 
the city. That no bond, or if so no adequate and sufficient bond, 
as it is customary and as it was the duty of the trustees to do. was 
taken from said Kellogg by the trustees for the construction of said 
buildings. Tf any bond was taken, no suit on the same ever has been 
entered as was the duty of said trustees and the trustees though re¬ 
quested to furnish and given ample time to furnish said bond to your 
complainants have neglected so to do. That after the default of said 
Kellogg the said dwellings were completed at the expense of your 
complainants and other members of the syndicate. The defendant 
Mellen 0. Hooker claims to have supervised completion of said 
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buildings and as your complainants are informed and believe 
charged and was paid large commissions, namely, a commission of 
6% for his services though the same was in violation of his trust as 
complainants are advised. Your complainants have been informed 
and believe that large commissions also have been paid said Mel¬ 
ville P. TTensev and said Thomas G. Ilensev for alleged services in 
connection with the property of the syndicate, but no detailed, ade¬ 
quate statement of account ever has been rendered your complain¬ 
ants by said trustees, showing just what moneys were paid out, to 
whom and on what account though your complainants have re¬ 
quested such detailed explanations. That your complainants’ at¬ 
torney. Charles IT. Merillat, at a meeting with the trustees requested 
to see the construction account, and the book shoeing the items of 
cost of the buildings erected, but though the dwellings were built 
three years ago. the book was not produced and he was informed 
by the trustees that the building or construction book had not been 
posted up and that it would not be intelligible to any one but the 
trustees, that they had approximated the cost from what data they 
had. vouchers, etc., but that if given until the next semi-annual 
meeting (about next December) the trustees would fix up a detailed 
statement and when he then demanded to see the letters sent and 
received and records of the meeting when it was alleged authority 
was given to build he was met with evasive replies, the statement 
that it was Summertime and that it would take some considerable 
time to hunt them up and produce them. That the aforesaid build¬ 
ings have been for sale for some months at Seven thousand dollars 
each, which price the aforesaid Thomas G. Hensey has admitted 
would represent no more than the alleged cost price of the buildings 
and ground to the shareholders and no profit or interest on their 
money, hut the extravagance and waste in the construction of the 
buildings was such that none of them have been sold as your com¬ 
plainants are informed and believe for as much as the alleged cost 
pri( •e (seven thousand dollars) notwithstanding improved realty 
now by reason of the largely advanced cost of building mate¬ 
rial and labor b at least 25 per cent higher than when said houses 
were built. That your complainants are informed and be¬ 
lieve that some of the houses have been traded and exchanged 
and perhaps have been figured in such deals at seven thou¬ 
sand dollars hut the same was a fictitious and not a cash price and 
some of the houses so exchanged have been sold by the persons tak¬ 
ing them for six thousand dollars. That notwithstanding the houses 
are not over three years old your complainants are informed repairs 
have had to be made on them. That the houses not sold rent for 
only $35.50 per month, and as complainants believe not over three 
per cent, per annum of the mo&ey invested in them after taxes, 
commissions, repairs and other expenses are provided for. whereas 
the loan with the proceeds of which they were built bears interest 
at six pei* cent, per annum so that the houses have been a drain 
on the syndicate and recently assessments have had to be paid to 
meet the interest charges, expenses and commissions laid against 

the same bv the defendant trustees. 

•* 
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12. That since the purchase of the land aforesaid in behalf of 
the syndicate there has been received some twenty thousand dol¬ 
lars or more from the District of Columbia for condemnation 
22 for street purposes of part of the land of said syndicate 
and assessments for benefit to t ge amount of between Ten 
and Eleven thousand dollars have been laid against the same. 
That your complainants believe a part of the money re¬ 
ceived on account of the condemnation proceedings has been 
applied in reduction of t lie loan on the property at the 
insistence of the holders of the mortgages or deeds of trust 
and against the writ of complainants' trustees who wanted to use 
it to erect more costly and extravagant buildings. That com¬ 
plainants are informed and believe the assessments tor benefit laid 
against your complainants’ property have not been paid and <till 
remain a charge against same. That of the twenty //ouses erected by 
the defendant trustees some eleven now remain in the hands ot the 
trustees as propertv belonging to your complainants and the other 
members of the syndicate and the other nine have been dDpo^ed of 
by way of trade or other process to other parties but the details of 
these transactions are unknown to your complainants, because 
though requested to furnish detailed information concerning the 
same the trustees never have made or given either a detailed, a satis¬ 
factory. or an intelligible account of their transactions for their 
cestius (pie trust nut have confined all their statements to their cestuis 
que trust to brief reports from which it is impossible to tell in detail 
what charges have been made and what transactions have occurred. 
That your complainants are informed and believe that there still re¬ 
main many thousand dollars indebtedness against the property, of 
which all or a large part is overdue and unpaid and your complain-, 
ants fear that unless speedy steps he taken by the Court to pro-ect 
their interests that said interests will suffer a further depreciation 
and that they will be subjected to further heavy losses and that the 
property will be manipulated still more to the personal enrichment 
of the trustees and those connected with them. 

13. That said Thomas G. Hensey and Mellen C. Hooker never 
have rendered full, correct, plain and detailed statements of accounts 
to your complainants and the syndicate shareholders although re¬ 
quested so to do. That the accounts as your complainants believe 
are not so kept that the items of expenditures can he readily 
and properly sifted, classified, verified and analyzed and their 
propriety, necessity and legality determined except by the 
iad of a skilled accountant : that said Thomas G. Hensey, the man¬ 
aging one of the trustees, refused to give a list of shareholders to one 
of your complainants and only with great reluctance and after re¬ 
fusals and on threats of litigation gave such a list to another of 
your complianants; that shareholders when they came for informa¬ 
tion met rebuffs and refusal or evasions; that he neglected or re¬ 
fused to give explanations to shareholders, his cestius que trust, of 
the administration of said trust until one of them threatened litiga¬ 
tion and the appointment of a receiver, and had called on his co¬ 
shareholders to join him in legal proceedings; that even then said 
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Thomas G. ITensey and Mellen C. Hooker at a meeting of share¬ 
holders refused to give any information whatsoever as to the price 
paid Mrs. Amanda Dean for the land, the length of time any other 
person held the land or any interest therein after Mrs. Amanda 
Dean had parted with her interest prior to its being turned over to 
the shareholders, and whether or not the organization of the syndi¬ 
cate had been initiated prior to the acquisition of any interest what¬ 
soever in said land on the part of Melville TIensey or the trustees 
Thomas G. TIensey and Mellen C. Hooker or any one acting for them 
or either of them and likewise whether money had been received 
from the shareholders prior to Melville TIensey taking title to the 
land; that subsequent to the aforesaid shareholders’ meeting, your 
complainant Charles W. Richardson demanded to see the book^ of 
the svndieate with his at.tornev and was informed that the trustees 

v • 

would consult their attorney first: that subsequently a meeting was 
arranged between the trustees and their attorney and complainant 
Charles W. Richardson, and his attorney, Charles TT. Merillat. that 
after first declining, the trustees on advice of their counsel, per¬ 
mitted complainants’ attorney to copy from the book of original 
shareholders mid list of shareholders and dates of their first pay¬ 
ments for shares; that said books is not accurate in that whereas it 
represents that said Charles W. Richardson and the other share¬ 
holders all made their first payments on January 14. 1893. the fact 
is that said Charles W. Richardson made his first payment of $2,500 
on January 12. 1893, as his check book shows and others of com¬ 
plainants. it is believed, likewise made their payments prior to the 
date named, though it does show that on the day Melville D. TIensey 
took title there had been paid in the full sum of $50,000 to be paid 
by the syndicate for the land; that when complainants’ attorney 
demanded to see the construction or building book he met evasive 
replies and the statement that it was not posted and was not in 
a condition where it would be intelligible to anv one but if com- 
plain ants gave the trustees until the next semi-annual period, some 
months hence, the building accounts would he fixed up and ex¬ 
plained; that the trustees had only approximated the cost of the 
buildings in their statements to shareholders. When your com¬ 
plainants’ attorney requested to see the original letters sent to and 
received from stockholders and any records or minutes hv which 
the trustees claimed authority from a majority of the share¬ 
holders to build he ' was put off with the statement that lie 
would have to wait sometime and that they were in among 
various cases and could not he produced for some indefinite time in 
the future, notwithstanding complainants’ attorney at the share¬ 
holders’ meeting nearly two weeks before, had asked and had been 
promised copies of them. That complainants’ attorney replied that 
they ought to he procurable within two hours and on July 15th gave 
defendant trustees two days to produce them but has been unable to 
obtain the same thus far. That your complainants were informed 
by the trustees shareholders exchanging shares for houses were al¬ 
lowed the amount they had paid in for their shares, hut your com¬ 
plainant has been advised by one such former shareholder that he was 
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compelled to lose five hundred dollars on his share to make the ex¬ 
change: that your complainants cannot state whether there are 
other such discrepancies but believe there should he a rigid scrutiny 
of all the trustees' accounts: that your complainants tear that 
23 unless the hooks, letters and records of the syndicate are re¬ 
quired to fie forthwith deposited in the registry of the Court 
the same, when this litigation is at issue, will have been spoliated or 
fixed up so as to conceal the real and true state of facts and accounts 
as they exist today and grievous injury will fie done your com¬ 
plainants. 

14. That your complainants as a result of the recently discovered 
fraud and misrepresentation of said Thomas G. Hens/ey, Mellen C. 
Hooker and Melville Hensey, and of the abuse by the trustees of the 
powers granted them, their illegal collection of fees and charges 
from the trust estate contrary to the trust reposed in said trustees 
as well as the rights of complainants, their malmanagement, ex¬ 
travagance. concealments and failure to keep important accounts in 
accessible and intelligent condition and to render accounts from 
which your complainants could have been apprised of the true 
situation of affairs have utterly lost faith and confidence in the said 
trustees and in their ability properly to manage said property, and 
complainants believe and say that the trust estate or syndicate should 
fie wound up under the direction of this Honorable Court and a 
proper accounting required of the said Thomas G. Hensey and Mel¬ 
len C. Hooker, as trustees and of Melville D. Hensey as agent of all 
parties interested in said tru<t estate or syndicate of all their acts 
and doings with reference to the aforesaid tract of land and dwell¬ 
ings erected thereon. 


Wherefore, complainants pray as follows: 

First. That process of subpeena may issue against the defendants, 

Thomas G. TTensev. Mellen C. Hooker and Melville H. Hensev, 

« • 

whom they pray may fie made parties defendant hereto, command¬ 
ing them and each of them to appear in this Honorable Court hv a 
day certain, and then and there answer the premises, answer under 
oath being hereby expressly waived, and to stand to and abide by 
such order and decree as to this Honorable Court mav seem meet 

t. 


and proper. 

Second. That Mellen C. Hooker. Thomas G. Hensey and Melville 
1>. Hensey, he compelled to discover and set forth all and singular 
the book or books and a full and complete list of all documents, 
papers or records they — have in their possession or custody 
or under their 'control showing transactions relating to the 


land described in this hill of complaint or transactions relat¬ 
ing to or concerning the buildings erected on said land or transac¬ 
tions relating to said svndicate and also all matters or transactions 
hv and between the said Thomas G. TTensev, Mellen C. TTooker and 

a _ a r 

Melville H. Hensey and Mrs. Amanda Dean or her agent. Joseph 
Paul, or by and between the defendants or any or all of them, col- 
lectivelv or individuals, so far as the same have anv reference to or 
grew out of their relationship to the syndicate or their relationship 
to each or one another because of their connection with the said svn- 

lr 
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dicate directly or indirectly. That Thomas G. Hensev be compelled 
to discover and set forth the name of the persons to whom he trans¬ 
ferred two shares of his holdings in said syndicate, the relationship 
of said persons to himself, when the tranfer was made, under what 
circumstances and the true consideration therefor. That the defend¬ 
ants be compelled to discover and set forth in detail all the facts and 
circumstances connected with the purchase from Mrs. Amanda Dean 
or her agent, Joseph Paul, of the land described in this bill of com¬ 
plaint, what was the true consideration therefor, by whom and at 
what date or dates any payments were made on account thereof, 
when and how thev first learned the aforesaid land was for sale and 
at what price, what if any rights or interest in or refusal of said land 
described in this bill of complaint they or any of them had prior 
to actual transfer of the title to said land from Mrs. Amanda Dean, 
when and on what consideration the aforesaid land was bought 
and generally all and singular the facts in relation to the acquisi¬ 
tion of title to said land in the name of Melville D. Hensev and the 

«/ 

facts connected with the same. 

Third. That the said Thomas G. Hensev, Mellen C. Hooker and 
Melville D. Hensev be compelled to deposit in the Registry of the 
Court all the books, papers, accounts, vouchers, records or other 
papers of the said trust estate or syndicate herein referred to, except 
only the rent book, to await the further order of the Court. 

Fourth. That the said defendants. Thomas G. Hensev and Mellen 
C. Hooker, may be required to disclose what persons are interested in 
said trust estate or syndicate, what that interest is, and what shares 
have been disposed of since the original organization of the syndicate 
the dates on which they were disposed of, to whom and upon what 
consideration. 

Fifth. That pending this suit a receiver may be appointed by this 
Court to take charge of all the property and assets of every nature 
and description belonging to the said trust estate or syndicate and 
hold the same subject to the order of this Court. 


Sixth. That the said Thomas G. Hensev and Mellen C. Hooker, 
and each of them, he enjoined, pending this suit; and perpetually 
thereafter, from taking any further steps as trustee in and about the 
management of said property and said assets of said trust estate or 
syndicate as hereinbefore set forth or from disposing of or encumber¬ 
ing any of said property or real estate belonging to said trust estate 
or syndicate and now standing in their names or in their possession. 

Seventh. That pending an accounting the said Thomas G. Hen- 
sey, Mellen C. Hooker and Melville D. Hensev may he re¬ 
strained and enjoined from hypothecating, mortgaging, sell¬ 
ing or disposing of, or placing beyond the jurisdiction of this 
Court, such certificates of interest or shareholdings as they or each 
of them may now have or hold in said trust or syndicate, and if 
necessary be required to deposit the same in the registry of the Court, 
the same to be held and disposed of by the further order of the 
Court. 


Eig-th. That the said Thomas G. Hensev, Mellen C. Hooker and 
Melville D. Hensev and each of them be required to account to your 
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complainants and other persons in like situation for the difference 
between the actual cost of said tract of land and the amount charged 
the.syndicate therefore, namely, $150,000. 

Ninth. That an account may be taken under the direction of the 
Court of all the acts and doings of said Ilensey and Hooker 


or as trustees as aforesaid and that the said trust estate of syn¬ 


dicate may be wound up under the direction of this Court and 
such orders and decrees made as will establish and enforce the rights 


of each of the persons interested. 

Tenth. That Thomas G. Tensey and Mellen C. Hooker lie re¬ 
moved as trustees of said trust estate or syndicate and that the Court 
appoint other trustees in their stead or make such other order or de¬ 
cree in this regard as to it may seem meet and proper. 

Eleventh. And for such other and further relief as to the Court 
mav seem meet and proper. 

CHARLES W. RICHARDSON. 

JOSEPH W. LITTLE. 

MARY B. CUMMINGS. 

W. A. BEVARD. 

F. II. CHITTENDEN. 

FRANCIS E. GRICE. 

B. RICHARDS. 

GEORGE C. ESHER. 

MARY A. HEINZ. 

ALICE T1TCOMB. 

WILLIAM B. BRITTAIN. 

CHAS. II. MERILLAT, 

MASON N. RICHARDSON, 

EUGENE CARUSI, 

Solicitors for Compl'ts. 

I do solemnly swear that I have read the foregoing bill by me 
subscribed, and knew the contents thereof, and that the facts therein 
stated upon my personal knowledge are true and those stated upon 
information and belief I believe to be true. 

CHARLES \V. RICHARDSON. 

Sworn and subscribed to before me this 18th day of July A. D. 
1908. 


[seal.] 


WALTER C. BALDERSTON. 

Notary Public, I). of C. 


Messrs. A. B. Duvall, Edward II. Thomas. J. J. Weed, Att’vs for 
Defendants': 


Please take notice that we will call up the above entitled motion 
before Mr. Justice Gould holding an equity court on Monday May 
2, 1904. at ten a. m. or ns soon thereafter as counsel may be heard. 

CHAS. JI. MERILLAT, 

MASON RICHARDSON, 

Atfys for Complainants. 
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Ex. B. 

Amendment to Bill. 
Filed April 27. 11)04. 


In the Supreme Court of the District of Columbia. Holding an 

Equity Court. 


No. 24084. 

Charles W. Richardson, et al., Complainants. 

vs. 

Thomas G. Hensey et al.. Defendants. 

Come now the complainants, by their attorney, Chas. H. Merillat, 
and by leave of the Court first had and obtained amend their bill 
of complaint by inserting the following near the end of paragraph 
12 Vj of complainants’ amended bill of complaint, and immediately 
preceding the words: “The complainants are advised and theiefore 
aver.” 

The interest held in the name of or for or on behalf of either, any 
or all of the defendants in Lots 11, 12, and 13 in Block 12 Le Droit 
Park, in the County of Washington, District of Columbia, the same 
being taken in the name of Thomas G. Hensey and Cyrus Bussey, as 
trustees for a certain association known as the Ten Syndicate. 

The interest held in the name of or for or on behalf of either, 
any or all of the defendants in Lots 6, 7. 8 of Block 12 in Le Droit 
Park, and in a certain tract of land of about fifty acres more or less 
on the Conduit Road near the receiving reservoir in Montgomery 
County, Maryland, the same being taken in the name of Thomas G. 

Hensey and Jackson H. Ralston, as Trustees for the holders 
20 of the shares in a certain voluntary unincorporated company 
known as Norwood Real Estate Company, and the interest of 
the defendants in any or all of the shares of the Norwood Real Estate 
Company. 

The interest held in the name of or for or on behalf of either, any 
or all of the defendants in Lots 3 and 4, Block 16, in Le Droit Park, 
County of Washington, District of Columbia, the same being taken 
in the name of Thomas G. Llensey and Mellen C. Hooker, as Trus¬ 
tees, for a certain voluntary unincorporated company known as the 
District Investment Company. 

27 The interest held by or for or on behalf of Thomas G. 

Hensey in certain bonds of the South American Telephone 
Company of the par value of $1,500, the said bonds being assets of 
the Industrial Savings and Loan Association, and the interest of the 
said Thomas G. Hensey in said Industrial Association, which was a 
voluntary unincorporated company, and in the aforesaid telephone 
bonds which formed a part of its assets having been acquired in part 
with funds of vour complainants. 

4—2579a 
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By adding after prayer 4% of complainants’ amended bill a new 
prayer to be known as prayed 4%, to read as follows: 

Prayer 47s- That the defendants be enjoined and restrained 
from disposing of any or all of their interests in the real estate, 
telephone bonds, or other property described in this amendment 

filed on the — day of - to paragraph 12 Mj of complainants’ 

amended bill of complaint, and that Trustees may be appointed to 
sell the interest of the defendants and of each of them in the real 


estate, telephone bonds, shares in the voluntary unincorporated com¬ 
panies named in this amendment to the bill, and to hold the same 
or proceeds thereof subject to the further order of the Court lor the 
benefit of your complainants and other holders of shares similarly 


situated. 


CHARLES W. RICHARDSON. 


District of Columbia, ss: 

Charles W\ Richardson being first duly sworn deposes and says 
that he has read the foregoing amendment to complainants’ bill bv 
him subscribed, and that the facts therein stated upon informa¬ 
tion and belief he believes to be true. That the same is not made 
for the purpose of vexation or delay, and that the proposed amend¬ 
ment and the facts and matters therein stated are material and could 
not with reasonable diligence have been sooner introduced in the 
bill, the same having been learned only recently by afliant. 

CHARLES W. RICHARDSON. 

Subscribed and sworn to before me this ’26 day of April, A. D. 
1904. 

[seal.] JNO. L. SMITH, 

Notary Public, D. C. 

District of Columbia, ss: 

Charles II. Merillat being first duly sworn deposes and says that 
he is attorney for the complainants in the above entitled— 
material, that the facts therein stated are true to the best of affiant’s 
knowledge, information and belief: that the amendment is not 
interposed for vexation or delav. 

CHARLES II. MERILLAT. 

Subscribed and sworn to before me this 26 dav of April, A. D. 
1904. 

[seal.] . JNO. L. SMITH, 

Notary Public, D. C. 

(Endorsed.) 

Let this be filed. 

ASHLEY M. GOULD, Justice. 
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Ex. C. 

Supreme Court of the District of Columbia. 

Monday, May 28, 1900. 

The Court resumes it? session, pursuant to adjournment, Mr. Jos- 
tice Stafford presiding. 

No. 24084, Eq. Docket 54. 

Charles W. Richardson et al. 
vs. 

Thomas G. Hensey et al. 

This cause coining on to he heard upon the pleadings testimony 
and other proceedings herein including the several Auditor’s reports 

filed herein on the 2nd dav of Februarv. 1900. and the 27th dav «»f 

*/ «.' / * 

March, 1900. and after hearing argument by counsel for the re¬ 
spective parties hereto it is by the Court this 28th day of May A. D. 
1900, ordered, adjudged and decreed as follows: 

First. That the said Auditor’s reports be. and the same hereby are, 
affirmed. 

Second. That the defendants Thomas G. Hensey, Mellen C 
Hooker and Melville D. Hensev he, and they herebv are decreed and 
declared jointly and severally to have received of the complainants, 
and the other parties to this suit, the members of the Le Droit Park 
Land Syndicate as a trust fund, and to have illegally withheld from 
said Syndicate or parties the sum of $25,890 said trust fund, with 
compound interest thereon amounting on January 10, 1900, to the 
sum of $53,819.17. and said defendants aforesaid are ordered and di¬ 
rected to pay over said trust fund of $53,819.17, with interest thereon 
from January 10, 1900. to date of payment to Charles IT. Merillat 
and Edward II. Thomas as trustees for the Le Droit Park Land 
Syndicate on or before the 20th day day of June A. D. 1900. 

Third. That the defendants Thomas G. Hensey and Melville 
D. Hensey are decreed and declared to account to complainants 
and the other parties to this suit, the members of the Le Droit Park 
Land Syndicate, through their trustees, Charles II. Merillat and Ed¬ 
ward H. Thomas, aforesaid, for the further and additional sum of 
$15,445.07, with interest thereon from the date hereof, and that the 
defendant Mellen C. Hooker is decreed and declared to account to 
the parties aforesaid through said trustees as aforesaid for the further 
and additional sum of $13,887.85, over and above the amount of 
trust funds found to be due by them. 

Fourth. That the trustees hereinbefore named, Edward IJ. 
Thomas and Charles H. Merillat as trustees for the Le Droit Park 
Land Syndicate have a judgment and decree against the defendants 
Thomas G. Hensey and Melville D. Hensey for the hereinbefore 
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mentioned sums of $03,819.17 with interest thereon from- 
28 January 6. 1900, and for the further and additional sum here- 
inhefore mentioned of $15,445.07, and against the defendant 
Mellen C. Hooker for the hereinbefore mentioned sums of $53,819.17 
with interest thereon from January 6, 1900, and for tlie further 
and additional sum hereinbefore mentioned of $13,887.85, besides 
the costs of this suit, said costs to be borne bv all three defendants 
herein named, jointly and severally, including the costs of all 
proceedings before the Auditor, and a counsel fee of $5,000 to he 
paid to the attorneys for complainants herein, and that the trustees 
aforesaid. Edward IT. Thomas and Charles IT. Merillat, as trustees 
for the Le Droit Park Land Syndicate have execution thereon as 
at law. 

Fifth. That there be, and hereby is, awarded to counsel for com¬ 


plainants in this cause. Mason X. Richardson, Charles II. Merillat, 
and Eugene Carusi. a fee of $9,000 for their services, said fee to l>e 
paid out of the funds or estate of the Le Droit Park Land Syndicate, 
or out of any moneys recovered hereunder from the defendants 
Thomas (7. Tien sey and Mellen C. Hooker, or Melville D. Ilensey. 

Sixth. That the trustees aforesaid are adjudged and decreed to 
hold the shares in the Le Droit Park Land Syndicate standing in 
the names of the defendants Thomas G. Ilensey and Mellen C. 
Hooker and Melville D. Ilensey on the books of the Le Droit Park 
Land Syndicate for the use of the said syndicate, and the said syndi¬ 
cate is declared to have a lien on said shares originally issued in 
the names of Thomas G. Ilensey. Mellen C. Hooker and Melville 
D. Hensey for the sum of $500 unpaid purchase price on each of 
said shares, with interest thereon at the rate of 0 per centum per 
annum from January 19. 1893, and Thomas G. Ilensey and Mellen 
C. Hooker and Melville D. Hensey are ordered and directed to turn 
over and deposit their original shares aforesaid with the aforesaid 
present trustees of the Le Droit Park Land Syndicate. 

Seventh. That unless the money decreed of $53,819.17 herein¬ 
before directed to be paid. l>e satisfied on or before the 20th day of 
June, A. I). 1900. Thomas G. Hensey be, and he hereby is. ad¬ 
judged to have held all his right, title and interest as of date the 
24th day of August. 1903. the date of the sendee of an amendment 
to complainants bill, naming said property as having been pur¬ 
chased with the fruits of the fraud perpetrated on his co-syndicate 
members by Thomas G. Hensey in and to the following descrilied 
lands and premises, to wit: 


Lot 19 in Section •> of Harry harm, a subdivision in the Countv 
of Washington, in the District of Columbia; Lot 13 in Loomis’ 
subdivision of Square 65 in the City of Washington. District of Co¬ 
lumbia, and Lot 51 in Gibbs' subdivision of Square 520 in the 
City of Washington. District of Columbia, as trustee for the Le 
Droit Park Land Syndicate, and he hereby is ordered and directed 
to make conveyance as of date August 24,‘ 1903, and to have effect 
when recorded as of said date, of all his right, title and interest 
in the real estate aforesaid to Charles H. Merillat and Edward H 
Thomas as trustees for the Le Droit Park Land Syndicate and 
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should said Thomas G. TTensey neglect or refuse to comply with this 
paragraph of this decree, then this paragraph of this decree 
shall have the same operation and effect as if the convey¬ 
ance had been executed conformably to this decree, and said 
Charles H. Merillat and Edward IT. Thomas are authorized and di¬ 
rected as trustees as aforesaid to sell said real estate described afore¬ 
said in this paragraph, unless the same has l>een previously sold 
under some prior deed of trust or recorded obligation as herein¬ 
before set forth, free and discharged from the effect of any transfers 
or conveyances bv said Thomas G.> Hensev or his grantees not of 
record among the land records of the District of Columbia on or be¬ 
fore the 24th day of August, 1903, aforesaid. The manner of said 
sale of the aforesaid real estate shall be as provided by Equity File 
Rule 91 of the Supreme Court of the District of Columbia. It is 
further declared, adjudged and decreed that all transfers or convey¬ 
ances of said real estate not of record on or before said 24th day of 
August, 1903, aforesaid, but attempted to be recorded since said 
date, are subject and postponed to the provisions of this paragraph 
of this dec ree and satisfaction of the aforesaid sum of $53,819.17, 
unless the same have been made under the provisions of some deed 
of trust or other prior obligation of record prior to the aforesaid 
24th day of August, 1903. and in the event that said real estate has 
been sold since said 24th day of August. 1903, under some prior 
valid deed of trust or other obligation of record prior to the 24th 
day of August, 1903, then all the right, title and interest of Thomas 
G. Hensev in the equity of redemption therein is vested in Charles 
TI. Merillat and Edward IT. Thomas, as trustees for the Le Droit 
Park Land Syndicate, and they are hereby authorized and directed 
to take such steps as may be deemed necessary by them to reduce 
such equity of redemption to possession. 

Eighth. That unless the money decree of $53,819.17, hereinbe¬ 
fore directed to be made be satisfied on or before the 20th day of 
June, A. D. 1900. Mellen C. Hooker be and he hereby is, adjudged, 
to have held all his right, title and interest as of date the 24th day 
of August, 1903, the date of the service of an amendment to com¬ 
plainants’ hill naming said property as having been purchased with 
the fruits of the fraud perpetrated on his co-syndicate members by 
Mellen C. Hooker in and to the south 32 feet by the full depth 
thereof of Lot 18, in Square 1110 in the City of Washington, Dis¬ 
trict of Columbia, as trustee for the Le Droit Park Land Syndicate. 

e e t is ordered and directed to make conveyance as of date 
the 24th day of August. 1903. and to have effect when recorded as 
of said date of all his right, title and interest in the real estate afore¬ 
said to Charles H. Merillat and Edward H. Thomas, as trustees for 
the Le Droit Park Land Syndicate, and should said Mellen C. 
Hooker neglect or refuse to comply with this paragraph of this de¬ 
cree, then this paragraph of this decree shall have the same opera¬ 
tion and effect as if the conveyance had been executed conform¬ 
ably to this decree, and said Charles H. Merillat and Edward H. 
Thomas are authorized and directed as trustees as aforesaid to sell 
said south 32 feet by the full depth thereof of Lot 18, in Square 
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1110, in the City of Washington, District of Columbia, unless 
29 the same has been previously sold under some prior recorded 
deed of trust or recorded as hereinafter set forth free and 
discharged from the effect of any transfers or conveyances by said 
Mellen C. Hooker or his grantees not of record among the 
land records of the District of Columbia on or before the 24th day 
of August, 1903, aforesaid. The manner of such sale of the afore¬ 
said real estate shall be as provided by Equity Rule 91 of the Su¬ 
preme Court of the District of Columbia. It is further declared, 
adjudged and decreed that all transfers or conveyances of said real 
estate not of record on or before said 24th day of August, 1903, 
aforesaid, but attempted to be recorded since said date are subject 
and postponed to the provisions of this paragraph of this decree, 
and satisfaction of the aforesaid sum of $53,819.17, unless the same 
have been made under the provisions of some deed of trust or other 
prior obligation of record prior to the aforesaid 24th day of August, 
1903, and in the event that said real estate has been sold since said 
August 24, 1903, under some prior valid recorded deed of trust or 
other obligation of record prior to the 24th day of August, 1903, 
then all the right, title and interest of Mellen C. Hooker in the 
equity of redemption therein is vested in Charles II. Merillat and 
Edward II. Thomas, as trustees for the Le Droit Land Lark Svndi- 

4 / 

cate and they are hereby authorized and directed to take such steps 
as may be deemed necessary by them to reduce such equity of re¬ 
demption to possession. 

Ninth. That unless the money decree of $53,819.17 hereinbefore 
directed to be made be satisiied on or before the 20th day of .June 
A. D. 1900, Thomas G. Ilensey be and he hereby is, adjudged to 
have held all his right, title and interest as of date the 24th day of 
August, 1903, the date of the service of an amendment to complain¬ 
ants' bill naming said property as having been purchased with the 
fruits of the fraud perpetrated on his co-syndicate members by 
Thomas G. Ilensey in and to the following described real estate, a 
tract of land known as Dry Meadows in the County of Washington, 
District of Columbia, and more particularly described as follows: 
Beginning for the same at a stone marking corner of the late Charles 
li. Belt's land, and running thence 41% degrees east 57.84 perches 
to a stone thence north 44 degrees east 1.08 perches to a stone on 
Broad Branch Road thence 15V*: degrees west 58.12 perches to Jones' 
line, thence north 00 degrees west 2.32 perches to a stone and place 
of beginning containing 9.40 acres of land, more or less, as trustee 
for the Le Droit Park Land Syndicate, and he hereby is ordered and 
directed to make conveyance as of date the 24th day of August, 1903, 
and to have effect when recorded as of said date of all his right, title 
and interest in the real estate aforesaid to Charles II. Merillat and Ed¬ 
ward H. Thomas, as trustees for the Le Droit Park Land Syndicate, 
and should said Thomas G. Ilensey neglect or refuse to comply with 
this paragraph of this decree then t Ids'paragraph of this degree shall 
have the same operation and effect as if the conveyance had been 
executed conformably to this decree, and said Charles II. Merillat 
and Edward H. Thomas are authorized and directed as trustees as 
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aforesaid to sell the interest of Thomas G. Hensey in the aforesaid 
9.40 acres of the aforesaid tract, known as Dry Meadows, free and 
discharged from the effect of any transfers or conveyances hy said 
Mellen C. Hooker or his grantees not of record among the land rec¬ 
ords of the District of Columbia, on or before the 24th day of Au¬ 
gust, 1903. aforesaid. The manner of such sale of the interest of the 
said Thomas G. Hensey in the aforesaid real estate shall be as pro¬ 
vided by Equity Rule 91 of the Supreme Court of the District of 
Columbia. It is further declared, adjudged and decreed that all 
transfers or eonvevances of the interest of said real estate not of 
record on or before said 24th day of August, 1903, aforesaid, but at¬ 
tempted to he recorded since said date, are subject and postponed to 
the provisions of this paragraph of this decree and satisfaction of the 
aforesaid sum of $58,819.17, unless the same have been made under 
the provisions of some deed of trust or other prior obligation of rec¬ 
ord prior to the aforesaid 24th day of August, 1903, and in the event 
that the interest of the said Thomas G. Hensev in the said real estate 
has been sold since said 24th day of August, 1903, under some prior 
valid recorded deed of trust or other obligation of record prior to the 
24th day of August, 1903. then all the right, title and interest of 
said Thomas G. Hensey in the equity of redemption therein is vested 
in Charles TI. Merillat and Edwin IT. Thomas, as trustees for the Le 

Droit Park Land Svndicate, and thev are herebv authorized and di- 

« * « 

rected to take such steps as may be deemed necessary by them to 
reduce such equity of redemption to possession. 

Tenth. That unless the money decree of $53,819.17 hereinbefore 
directed to be made he satisfied on or before the 20th day of June. 
1900, Thomas G. Hensey, Mellen C. Hooker and Melville D. Hen¬ 
sey, he, and they are hereby, adjudged and decreed to have made all 
their payments made subsequent to the 19th day of January, 1893, 
on account of their interests in what is described in these proceed¬ 
ings as the Norwood Real Estate Company; the District Investment 
Co. and the Ten Syndicate with the moneys of the Le Droit Park 
Land Svndicate. and thev be. and are herebv, declared and decreed 
to hold their interests in said land companies and syndicate afore¬ 
said, acquired by or through payments made since January 19. 1893, 
as trustees for the Le Droit Park Land Syndicate, and Charles H. 
Merillat and Edward H. Thomas as trustees for said Le Droit Park 
Land Syndicate are authorized and directed to take such steps as 
may be deemed necessary by them to reduce to possession such inter¬ 
ests of said defendants-in the said land companies and syndicate 
aforesaid, and to hold the same for the use and benefit of the Le 
Droit Park Land Syndicate, said trustees Charles H. Merillat and 
Edward IJ. Thomas to succeed to all rights and interests of said 
Thomas G. Hensey, Mellen C. Hooker and Melville D. Hensey in 
the said land companies or svndicate aforesaid, as of date of August 
24, 1903. 

Bv the Court. 

WENDELL P. STAFFORD, Justice. 
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.SO From the foregoing decree, the defendants in open court 

having noted an appeal to the Court of Appeals, the penalty 
of the bond for costs is hereby fixed at one hundred dollars. 

WENDELL P. STAFFORD, Justice. 


Ex. D. 

Order Appointing M. X. Richardson Trustee, \'ice E. II. Thomas. 

Filed Jun- 5, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24084, Doc. 54. 

Charles W. Richardson et al. 

vs. 

Thomas G. Hensey et al. 

This cause coming on to be heard on petition of Edward II. 
Thomas, Trustee, to be allowed to withdraw and resign as such trus¬ 
tee it is by the Court on consideration thereof this 5th dav of June, 
1906, ordered, that the resignation of said Edward II. Thomas as 
such trustee l>e and the same is hereby accepted, and the said trustee 
is herebv relieved from all duties as such on, from and after this dav. 
And it is further ordered that Mason N. Richardson be and he herebv 
is appointed trustee in place of said Edward II. Thomas with all 
the rights, powers and duties heretofore vested in said Edward H. 
Thomas in this cause, provided however that said Mason N. Richard¬ 
son before entering on the discharge of said duties shall file herein 
his several bond to be approved by the Court in and for the sum of 
ten thousand Dollars ($10,000). And further, that this cause lie 
and the same is hereby referred to the Auditor of this court to state 
the account of the trustee Charles Tl. Merillat and Edward H. 
Thomas. 


WENDELL P. STAFFORD. Justice. 


CHARLES H. MERILLAT ET AL. VS. SADIE L. IIOOKER. 33 

Page 39H. 

Extracts from Ledger Entries of Thomas (L llcnseg. 

Shareholders: C. Bussey, T. (1. Ilensey, M. I). Hensev, E. J. Pull¬ 
man, \V. H. Hills, \Y. Blasland, B. Ee Fevre, \Y. E. Leonard, 
C. D. Roosa, & M. C. Hooker. 


Bussey and Hensev, Trustees, Lots 11, 12 & 13, Blk. 12 L. I). P. 


1900. 


1000. 



May .‘11. 

To awaiting asst, for 

April 24. 

By \V. II. Hills loan. 

500. 


benefits decision 

27. 

“ M. C. Hooker “ . 

500. 


to Rhode Island 

27. 

“ M. D. Hensey “ . 

300. 


Ave. extn. 2.722.50 

May Ml. 

2d half tax looo. 

18.51 

Auk. 7. 

•* W. H. Hills int.. 7.50 

1001. 



1012. 


May 21. 

By all tax 1001. 

30.60 

Ap’l 28. 

.. .. 52.50 

Nov. MO. 

“ 1st half tax 1002. 

15.33 

1004. 


1002. 



Oct. 27. 

** M. D. Hensey. 

April M0. 

“ J. Ridout Inj’c’im 



new loan. 500. 


Cng. 

15. 



May Ml. 

“ 2nd half tax 1!M>2. 

15.33 



1003. 





May 20. 

“ All tax 1MOM. 

28.40 



1004. 
Oct. 27. 

“ M. D. Hensey loan 
“ Tlios. G. Hensey 

822.50 




Loan. 

900. 



31. 

“ All tax 1004. 

29.82 



1005. 
Oct. 7. 

“ All tax 1005. 

29.82 


Page 400. 

Shareholders: C. Bussey, T. G. Hensey, M. I). Hensev, E. J. Pull¬ 
man, W. H. Hills, W. Blasland, B. Le Fevre, W. E. Leonard, 
C. D. Roosa, A: M. C. Hooker. 


Bussey and Hensey, Trustees, Lots 11, 12 13, Blk. 12 L. 1>. P. 


1000. 



1900. 

Ap’l 24. 

To W. II. Hills loan. 

500. 

May Ml. By Assts. awaiting 

27. 

“ M. C. Hooker “ . 

500. 

Benefit charge. 2.722.50 

27. 

“ M. D. Hensey “ . 

500. 

Aug. 7. “ W. II. Hills iut.. 7.50 

May 31. 

“ Tax 2nd half 1000 

18.51 

1002. 

1901. 



April 28. “ “ “ “ .. 52.50 

May 21. 

“ All tax 1001. 

30.66 

1004. 

Nov. MO. 

** 1st half tax 1002. 

15.33 

Oct. 27. By M. I). Hensey 

1902. 



new loan_ 500. 

Ap’l 30. 

“ Injunction Un- 




derg. John Rid- 




out. 

15. 

( See page M08 Same account revers- 

May 31. 

“ 2nd half tax 1902. 

15.88 

ing debt & Credit.) 

1903. 



, 

May 20. 

“ All tax 1003. 

28.40 


1904. 



; 1 

Oct. 27. 

“ M. D. Hensey loan 

822. 

* 


“ Thos. G. Hensey 




loan. 

900. 


31. 

“ All tax 1004. 

29.82 


1905. 




Oct. 7. 

“ All tax 1906. 

29.82 

.J 


S—2579a 
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31 Ex. E. 

(Filed Aug. 20. 1903. J. R, Young, Clerk.) 

In the Supreme Court of the District of Columbia, Sitting in Equity. 

Eq. No. 24084. 

Charles W. Richardson et al. 
vs. 

Thomas G. Hensey et al. 

Come now their complainants by their Attorney Charles II. Meril- 
lat and amend their bill of complaint as follows: 

After paragraph twelve, page twenty of the complainants’ bill of 
complaint, insert the following as a new paragraph : 

12Vi*. That on information and belief complainants allege that 
by means of the frauds herein referred to large sums of money have 
been illegallv and wrongfully obtained by the defendants aforesaid 
Thomas G. Hensey, Mellen C. Hooker and Melville D. Hensey from 
your complainants and others similarly situated for whom they were 
trustees and agents, and have been and still are by them withheld 
from your complainants, and complainants on information and be¬ 
lief allege that all or a large part of the money thus wrongfully, and 
illegally obtained by said defendants as your complainants trustees 
and agents- were used in whole or in part by said defendants in the 
purchase of certain real estate and interests in real estate in the Dis¬ 
trict of Columbia and title thereto taken in their own names and it 
now stands in their own name or names, the aforesaid real estate 
being more particularly described as follows: 

The south thirty-two (32) feet of original lot eighteen in square 
1.110 in the City of Washington, District of Columbia, title thereto 
being taken in fee in the name of Mellen C. Hooper by conveyance 
from Charles E. Deimer by deed in fee dated April 18, 1893, and 
recorded March 29, 1894, in Liber 1908, folio 28 et seq. of the land 
records of the District of Columbia, 

Part of original Lot 12, in Block 7 in the Howard University’s 
subdivision of the farm of John A. Smith as Effinghem place, begin¬ 
ning at the southwest corner of said lot on Sumner street, thence 
running north 20 feet, thence east 50 feet, thence south 20 feet, 
thence west 50 feet to the place of beginning, title to the same being 
taken in fee in the name of Mellen C. Hooker from Gordon P. 
Hooker by deed in fee dated June 13, 1894, and recorded February 7 
8, 1896, in Liber 209*2, folio 299 et seq. of the land records of the 
District of Columbia. 

A tract of land known as “Dry Meadows’’ in the County of Wash¬ 
ington, District of Columbia, beginning for the same at a stone mark¬ 
ing corner of the late Charles R. Belt’s land and running thence with 
41% due east 57.84 perches to a stone, thence north 44 degrees, east 
13.66 perches to a stone on Broad Branch Road, thence 15V2 de- 
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grees west 58.12 perches to .Tones’ line, thence north 60 degrees 
west 2.32 perches to a stone and place of beginning, contain- 
32 ing 9.40 acres of land more or less, title to the same being 
taken in the name of Thomas G. Hensey and Melville D. 
Hensey as joint tenants and in trust for contributors to the purchase 
price thereof by deed dated January 13, 1893, and recorded Febru¬ 
ary 28, 1894. in Liber 1891, folio 184 et seq. of the land records of 
the District, of Columbia. 

Lot No. 13 in Loomis’ subdivision of Square 65 as recorded in 
Hook “W. F.” page 35 of the surveyor’s office of the District of Co¬ 
lumbia. title to the same being taken in the name of Thomas G. 
ITensev by deed in fee from Benjamin J. Edwards et ux. dated No¬ 
vember 7, 1895, recorded November 15, 1895. in Liber 2072, folio 
42 et seq. of the land records of the District of Columbia, the same 
being subject to a deed of trust for $2,000, dated August 28. 1899, 
and recorded in the Liber 2428, folio 243 of the land records of the 
District of Columbia, made by Thomas G. Hensey et ux. to Blair and 
Howard trustees. 

Lot 51 in Square 520 in the City of Washington. District of Co¬ 
lumbia. as per the recorded plat of Jesse D. Gibb’s subdivision of 
said square, title to the same being taken in the name of 
Thomas G. Hensey by deed from Benjamin J. Edwards et ux. dated 
January 9. 1896. and recorded January 16, 1896, in Liber 2098, 
folio 36. the same being subject to certain deed in trust dated Janu¬ 
ary 17. 1903, from Thomas G. Hensey et ux. to Charles E. Benjamin 
and \\ illiam IT. Duneanson trustees to secure the payment of $2,000 
to the Perpetual Building Association. 

All of Lot 19 in Section No. 3 of the Barry Farm Estate, accord¬ 
ing to the subdivision made by the Trustee thereof is recorded in the 
office of the surveyor of the District of Columbia. Book Levy Court 
No. 2, page 1, except that part of said lot conveyed by a deed from 
Lucy Stevenson to Catherine Tills, dated April 18th, 1888, and re¬ 
corded in Liber 1333, folio 425 et seq. of the land records of the 
District of Columbia, and title to which was taken in the name of 
Thomas G. Hensey by deed in fee from Fountain Peyton et ux. 
dated May 16, 1893, and recorded May 17, 1893, in Liber 1818. 
folio 192 of the land records of the District of Columbia. 


The interest held in the name of, or for, or on behalf of, either, 
any or all of the defendants in part of a whole tract of land called 
Grassland and being designated as lot 11 on a scale map thereof 
made by Teinpleman and Shipley and described as as follows: Begin¬ 
ning for said lot numb?red 11 at the northeasterly corner of the por¬ 
tion of Grassland which lies northwesterly of the County Road known 
as Loughborough Lane, thence running along the northwesterly 
boundary of said portion of Grassland south forty-seven and three- 
fourth degrees west thirty-two and three-fourths perches, to the 
northwesterly corner of lot ten as designated on said map, thence 
south forty degrees, east and along the northeasterly boundary line 
of said lot ten one hundred and two and six-tenths perches to the 
centre of said road; thence along the centre of said road north forty- 
five and one-fourth degrees east nineteen and one-half perches to the 
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northwesterly boundary line of said portion of Grassland; thence 
leaving said road and running along said boundary line north forty 
and three-fourths degrees west 07 perches to the beginning, contain¬ 
ing 20 acres, 3 rods and 20 perches, except, however, the 9 acres, 2 
rods and 33 perches conveyed to Richard \Y. Carter on June 2, 1870. 
by deed recorded in Lil>er <> 1 <>. folio 268, and being the same parcel 
of land conveyed to Curtis Dangler on February 13, 1872, by deed 
recorded in Liber 672, folio 211. and also the same conveved bv 
John C. ODonogluie to said Arthur T. Goldsborough by deed dated 
on the 25th day of February, 1890. and recorded in Liber 1472, folio 
129, excepting therefrom, however, the portion thereof released from 
the operation of said deed of trust by the said recited release dated 
March 3. 1894, and recoided in Liber 1900, folio 80, title to the 
aforesaid tract being taken in the name of Thomas (1. Hensey, Wal¬ 
ter A. Brown and Alexander K. Phillips, by deed in trust for the 
benefit of persons contributing the purchase money for said tract 
from Win. A. Gordon and J. Holdsworth Gordon, trustees dated Oc¬ 
tober 30. 1897. and recorded November 27, 1897, in Liber 2273. 
folio 151. the same being subject to a deed of trust dated November 
11. 1897. from Ilensey. Brown and Phillips trustees to Gordon and 
Nixon trustees to secure Albert Baker $21,844.73 recorded Novem¬ 
ber 27, 1897. Lil>er 2273. folio 154 of the land records of the District 
of Columbia. 

The interest held in the name of or for or on behalf of either, any 

or all of the defendants in Lot 55 in Ilensev and Hooker, tntstees. 

%/ 

subdivision of Block 12. in Le Droit Park as per plat recorded in 
Liber 12. folio 33 of the records of the office of the Surveyor of the 
District of Columbia, the same being taken in the name of Thomas 

G.Hensev and Mellen C. Hooker as trustees for the Dstrict Invest- 

«/ 

ment Company by deed dated July 6, 1901, and recorded July 11. 
1901, in Liber 2555, folio 361, of the land records of the District of 
Columbia. 

The interests acquired, or for or on account of which payments 
have been made since January 14. 1893, by or for or on behalf of 
either, any or all of the defendants in property held in the name of 
Thomas G. Hensey and Mellen C. Hooker as trustees for the District 
Investment Company, which said property and interests your com¬ 
plainants are unable more particularly to describe, but which said 
propertv and interests is well known to said Thomas G. Ilensev and 
Mellen C. Hooker. 

And complainants are advised and therefore aver that to the ex¬ 
tent to which said money of your complainants and others similarly 
situated was thus used as aforesaid the said defendants Thomas G. 
Hensev, Mellen C. Hooker and Melville D. Ilensev, any, either or 
all of them, hold the aforesaid real estate, interests in real estate and 
property for your complainants and other shareholders similarly 
situated; 

After prayer fourth page 25 of complainants’ bill of complaint, 
insert the following additional prayers: 
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33 Prayers. 

Fourth and one quarter.That the said Thomas G. Hensey, Mellen 
C. Hooker and Melville I). Hensey be compelled to set forth and 
discover what interests they, either, any or all of them, have in the 
land and property described in paragraph 1 *2"*/> of this bill of com¬ 
plaint, and in the District Investment Company, when and how they 
acquired the same, what indebtedness there is on the same, and on 
each and every part thereof and by whom held, how and when they 
acquired their interests in the same and in each and every part 
thereof and whence came the money with which they acquired their 
interests in the same. 

Four and one-half. That the defendants he enjoined and re¬ 
strained from disposing of any or all of their interests in the real 
estate or other property described in paragraph twelve of complain¬ 
ants’ bill of complaint, or their interests in the District of Columbia 
Investment Company pending this suit of and perpetually there¬ 
after. 

Four and three-quarters. That a trust may be appointed to sell 
the interests of the defendants and of each of them in the. real estate 
or property described in paragraph twelve of complainants' bill of 
complaint and in the District Investment Company, and to hold 
the same subject to further order of the court for the benefit of your 
complainants and other shareholders similarly situated. 

JOSEPH W. LITTLE. 

CHARLES H. MERILLAT, 

EUGENE CARUSI, 

MASON N. RICHARDSON. 

Solicitors for Complainants. 

Joseph W. Little being first duly sworn, deposes and says: 

That he is one of the complainants in the above entitled cause, 
that he has read the above amendments to complainants' bill of com¬ 
plaint, that the facts therein stated of his own personal knowledge 
are true and those stated upon information and belief he believes 
to be true. 

[notarial seal.] JOSEPH W. LITTLE. 

Subscribed and sworn to before me this 20th day of August, A. D. 
1903. 

WALTER C. BALDERSTON, 

Notary Public, District of Columbia. 

Sendee acknowledged this 20th day of August, 1903. 

(Signed) A. B. DUVALL, SoVr. 


(Indorsed.) 

Sensed copy of the within bill of complaint on Mellen C. Hooker 
personally Aug. 22, 1903. 

AULICK PALMER, Marshal. 

S. 
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Decree of Interpleader. 
Filed June 13, 1910. 


This cause, coining on to he heard upon the Bill ot Complaint hied 
in the above entitled case, and the answers of the several defendants 
thereto, and by consent of all of the parties hereto, and it appearing 
to the Court upon due consideration thereof, that the plaintiff Anson 
S. Taylor, Treasurer of the Norwood Real Estate Company has in 
his hands for distribution, to whoever may be entitled thereto, the 
dividend on certain shares of stock in said Keal Estate Company, 
mentioned in paragraph 4 of the Bill of Complaint and that there is 
in the hands of the officers of said Keal Estate Company, the three 
certificates of stock numbered respectively (>9-70-71, as set out in 
paragraph 3 of said Bill of Complaint, and that neither said plain¬ 
tiff nor said Keal Estate Company have or claim to have any right, 
title or interest in said dividend, or in said certificates, and that said 
plaintiff is - willing and desirous that the party or parties entitled to 
said dividend and certificates should receive the same, it is, by the 
Court, this 13th day of June. A. 1). 1910, adjudged, ordered and 
decreed—that said plaintiff s Bill of Interpleader in this cause has 
l>een and is properly brought, and that the said plaintiff is entitled to 
the relief prayed in his Bill of Complaint at the hands of this Court. 

and it is further adjudged, ordered and decreed—That the 
35 said plaintiff be, and he is hereby authorized and required to 
hold the amount of the aforesaid dividend, and the three 
aforesaid certificates of stock until the further order of this Court, 
depositing the amount of said dividend in the Citizens Saving- Bank 
of the District of Columbia in a special account to bear interest at a 
rate not less than 3% per annum. And upon this being done the 
said plaintiff shall stand dismissed from the further prosecution of 
this suit, though remaining subject to the further orders of this Court 
with respect to said dividend and certificates of stock to be held by 
him as aforesaid. And the said defendants and each of them, their 
and each of their agents, servants, attorneys and employees be. and 
ihey are hereby restrained and enjoined from instituting or fur¬ 
ther prosecuting any suit against said Taylor as Treasurer or other¬ 
wise, concerning the subject matter of the Bill of Complaint. And 
the further prosecution of the suit brought in this Court by the de¬ 
fendant Hooker against the plaintiff and others, the same being num¬ 
bered 29183 on the Equity side thereof, be and the same is hereby 
stayed until the further order of this Court. And it is further, ad¬ 
judged, ordered and decreed—That the said defendants do interplead 
and settle and adjust their several claims, demands and matters in 
controversy in this suit between themselves, in which proceeding the 
said Charles II. Merillat and Mason N. Richardson are named plain¬ 
tiffs and the said Sadie L. Hooker defendant. 
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Questions of costs and charges are reserved for a further order of 
this Court. 

THOS. H. ANDERSON, Justice. 

0. K. 


MASON X. RICHARDSON, 


W. E. LESTER, 

Att'y- for Sadie L. Hooker. 


36 Order Designating Method of Procedure. 

Filed November 4, 1910. 

******* 

Upon consideration of the motion of defendant Hooker to direct 
the method in which the matters involved herein shall be determined, 
after hearing counsel, it is this 4th day of November 1910, 

Ordered that the answer tiled herein bv defendants Merillat and 
Richardson stand as their bill of complaint with leave to the defend¬ 
ant Sadie L. Hooker to plead thereto within ten days from this date. 

ASHLEY M. GOULD. Justice. 


Anxtrer of Sadie L. Hooker to PHI of Merillat dk Richardson. 

Filed November 8, 1910. 


This defendant, not waiving any of the many imperfections and 
defects in said bill (answer) appearing, for answer to so much there¬ 
of as she is advised it is necessary for her to answer, savs: 

«r * 

1. She is advised that there are no allegations in paragraph 1 to 
be answered, and that there is no paragraph numbered 2 in said 
bill. 

3. She admits that certificates numbers 69, 70 and 71 of The 
Norwood Real Estate Company stood for a long time in the name of 
Ella M. Kidder, but she denies that any interest in and to said 
37 certificates, or any of them, or the property represented there¬ 
by, at any time vested in said plaintiffs, or either of them. 
She denies that the officers of said Company were induced to issue 
said certificates in fraud of the rights of the said plaintiffs, and avers 
that the said plaintiffs have no rights therein or thereunder. She 
denies that the said suit brought against Ella M. Kidder and others, 
and mentioned in said paragraph, was a collusive suit, or that it was 
filed for the purpose of hindering, delaying or defrauding the plain¬ 
tiffs, and again avers that they have no interest in the subject matter 
thereof, and never had any. She denies that the demand or request 
of Ella M. Kidder to change said certificates of stock to the name of 
this defendant was a part of any scheme, but avers that same was 
made as of right, and to have said certificates cancelled and new 
ones issued to her, and avers that said plaintiffs have no vested or 
other rights or interest in said certificates. 
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4. She is advised that there is no way for her to answer the fourth 
paragraph of said bill. 

5. Being without sufficient information, she neither admits nor 
denies that the plaintiffs notified the original complainant herein that 
they claimed an interest in said certificates, as alleged, and calls for 
proof thereof if material. She neither admits nor denies any of the 
allegations in said paragraph relative to proceedings of said plain¬ 
tiffs, if any there be, against Mellen C. Hooker and other persons; 
nor does she admit any of the averments in the amended bill therein 

mentioned; nor does she admit that any final decree was ever 

38 rendered against the defendants in said suit, or any of the 

other matters and things in said paragraph set forth relating 

to any such suit, by reason of the fact that she has not sufficient in¬ 
formation so to do, and she calls for strict proof thereof if the same 
be material, but she avers that any proceedings which were had bv 
said plaintiffs in said suit, or any other suit, can and do in no wise 
affect her property, the certificates aforesaid. She denies that she, 
or the said Ella M. Kidder, attempted to acquire their respective 
interests in and to said certificates at a time subsequent to the filing 
of the amendment in said equity cause as alleged, and she denies 
that the interest represented thereby can only he conveyed by deed 
as alleged; and denies that any court has adjudged any equities to 
said plaintiffs in respect to said certificates, or the interest repre¬ 
sented thereby. She denies that the pendency of the equity cause 
therein mentioned has, or ever had, any relation to the said certifi¬ 
cates, or resulted in any lien thereon as to the interest represented 
thereby, or that the plaintiffs have any interest or claim therein, but 
avers that she purchased the said certificates, and paid full value 
therefor, and the same were duly assigned, transferred and delivered 
to her before the alleged date of filing of said alleged amendment. 
She denies that said certificates were transferred to Ella M. Kidder 
in fraud of the rights of the plaintiffs, and avers that they have no 
rights therein, and she avers that she sold the said certificates for 
the sum of One Thousand Dollars ($1,000) to the said Ella M. 

Kidder, and thereafter re-purchased the same from her. 

39 She denies that her failure to have said certificates trans¬ 


ferred to her name was in fraud of any rights of the plain¬ 
tiffs, or such failure was intended to, or in fact did, hinder, delay or 
defraud the plaintiffs, or becloud the title of said certificates. She 
denies that the title thereto was in Mellen C. Hooker at any time after 
January 18, 1894. She denies that the assignments of said certifi¬ 
cates, and each of them, were fraudulent. She denies that any court 
has adjudged that plaintiffs have any equities in said certificates or 
any land represented thereby. She denies that she conspired with the 
said Mellen C. Hooker to cause said certificates to be transferred or 


assigned to the said Ella M. Kidder. She neither admits nor denies 
that the exhibits filed with said bill are true copies of the records of 
which they are alleged to be copies. 

6, 7 and 8. She denies the legal conclusion set forth in the para¬ 
graph- numbered 6, 7 and 8, or that said certificates, or the interest 
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represented thereby was subject to assignment only by deed of record, 
as alleged. 

Further answering said bill she avers that the Norwood Ileal Estate 
Company is a voluntary association of persons; that certain persons 
named as trustees hold the legal title to real estate located in the Dis¬ 
trict of Columbia and Maryland, and certificates were issued from 
time to time to persons who would pay in certain moneys for the use 
and benefit of said trustees; that certificates were intended to be, and 
were, assigned from time to time to various individuals, and that the 
trustees held the property standing in their names as aforesaid 
40 for the use and benefit of whomsoever should he the owner of 


said certificates. That before the filing of the amendment re¬ 
ferred to in said bill she became the owner and holder of three of such 
certificates, which she owned until 1905, having paid therefor the 
sum of One Thousand Dollars (.$1,000), which said certificates were 
at the time of her purchase, as aforesaid, duly assigned and delivered 
to her, and were thereafter in her possession until the year 1905, 
when she sold and delivered the same to the said Ella M. Kidder, 
and thereafter re-purchased them, and is now the owner and holder 
thereof. That the said plaintiffs have not, and never had. any right, 
title or interest in or to, or lien upon, said certificates, or either of 
them, or any interest thereby represented. 

And having answered fully, prays that she may be hence dismissed, 
with her reasonable costs sustained. 

SADIE L. HOOKER. 

District of Columbia, ss: 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof; that the matters and things 
therein set forth of my own knowledge are true, and those set forth 
upon information and belief 1 believe to he true. 

SADIE L. HOOKER. 


Subscribed and sworn to before me this 8th day of November, 
1910. 

J. R. YOUNG, Clerk, 

By R, P. BELEW, Asst Clerk. 

LESTER & PRICE, 

A ttorneys for Defendant. 


41 Replication. 

Filed November 8, 1910. , 

******* 

And now come the complainants, or plaintiffs, Charles H. Merrillat 
and Mason N. Richardson, Trustees, and join issue with the answer 
of the defendant Sadie L. Hooker, filed in the above cause, on the 
8" dav of November, A. D. 1910. 

CHARLES H. MERILLAT, 
MASON N. RICHARDSON, 

Attorneys for Merillat, etc. 


0—2579a 
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Final Decree. 

Filed April 18, 1913. 

******* 

This cause, coming on to be heard upon the pleadings, testimony 
and exhibits in the cause, was argued by counsel and submitted to the 
court, and thereupon, upon consideration thereof, the court finds as 
a fact that Mellen C. Hooker had no interest in the certificates here¬ 
inafter mentioned at any time after January 18, 1894, and doth 
hereby, this 18th day of April, A. D., 1913, adjudge, order and de¬ 
cree as follows: 

(1) That the certificates of stock Nos. <>9, 70, and 71, of the Nor¬ 
wood Real Estate Company mentioned in the original bill herein, 
together with all dividends which have accrued thereon and all 
profits and income arising therefrom, he and the same are hereby 

held to belong to, and are hereby awarded to, the defendant 

42 Sadie L. Hooker: and the plaintiff Anson S. Taylor is hereby 
directed to forthwith deliver and pay over the same to her and 

to issue to her in her name new certificates of said Company in lieu 
of those hereby awarded her. 

(2) That upon the issue and delivery of said certificates and the 
payment of said dividends, income and profits, including the sum of 
Three Hundred and Thirty Dollars ($330) referred to in this cause, 
less the counsel fee and costs hereinafter mentioned, to the said 
Sadie L. Hooker, the said Taylor be. and he is, hereby discharged 

from further liabilitv in this cause. 

* •- 

(3) That there is hereby awarded the said Anson S. Taylor a 
counsel fee of $25.00, and the sum of $15.00 paid by him as costs 
herein, payable from the funds in his hands. 

(4) That the said Sadie L. Hooker recover from the defendants 
Charles IT. Merillat and Mason N. Richardson, and eacli of them, 
the costs of this suit, including the amount of the counsel fee and 
costs hereinabove awarded to the plaintiff Taylor, together with in¬ 
terest on the said sum of $330.00 from the 10th day of November. 
1908, and that she have execution therefor as at law. 

THOS. H. ANDERSON, Justice. 

From the aforegoing decree the plaintiffs note an appeal in open 
Court to the Court of Appeals of the District of Columbia, and the 
bond to operate as a Supersedeas is hereby fixed at Seven hundred 
dollars. 

THOS. H. ANDERSON. J ustice. 

43 Memoranda. 

May 1, 1913.—Appeal bond approved and filed. 

May 19, 1913.—Time to file bill of exceptions or statement of evi¬ 
dence extended thirty days from this date. 

June 3, 1913.—Time to file transcript of record extended to July 
21, 1913, inclusive. 

June 12, 1913.—Time for settling the digest of testimony extend¬ 
ed to and including July 1, 1913. Digest of Testimony submitted. 
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Assignment of Errors. 
Filed June 28, 1913. 


The said above named Charles H. Merillat and Mason N. Richard¬ 
son, Trustees, Plaintiffs, assigning error in the decree of the 18 day 
of April 1913, in the above entitled cause, conformably to the rule of 
the Court of Appeals of the District of Columbia, in that behalf made 
and provided, respectfully submit that in and by said decree the 
court erred as follows: 


1. In holding that Mellen C. Hooker had no interest in the cer¬ 
tificates of stock, Nos. 69, 70 and 71, of the Norwood Real 
44 Estate Company at anv time after Januarv 8, 1894. 

2. In not holding that said Mellen C. Hooker had an in¬ 
terest, and was owner of said certificates, at the time of the filing of 
amendments, attached as exhibits to the bill in this cause, in Equity 
cause No. 24,084, and dated April 27, 1904 and Aug. 20, 1903, and 
subsequently thereto. 

3. In decreeing that Sadie L. Hooker was entitled to any right, 
title, or interest in said certificates of stock. 

4. In divesting said Charles II. Merillat and Mason N. Richard¬ 
son, Trustees, of all right, title, and interest in said certificates of 
stock. 


5. In awarding said certificates of stock, together with all divi¬ 
dends accruing thereon, and all profits arising therefrom to Sadie 
L. Hooker. 

6. In not holding that the pretended transfer from Mellen C. 
Hooker to Sa id- L. Hooker was fraudulent and void and the result 
of a conspiracy to hinder, delay and defraud his creditors in Eq. 
24,084 and that the admissions of one were binding against the 
other. 

7. In not holding that the only real attempted transfer of the cer¬ 
tificates in controversy was one from Mellen C. Hooker to Ella M. 
Kidder in October, 1905, and that such transfer was subject to the 
lis pendens created by Eq. 24,084. 

8. In not holding that no valid transfer could be made of the 
certificates in controversy except in accordance with the constitution 
of the so-called Norwood Real Estate Company and the terms of the 
certificates themselves, and then recording the same in the lanu 
records and that no such transfer ever had been made. 

9. In not holding that any alleged transfers of the eer- 
45 tificates in controversy took them subject to the equities in 
favor of plaintiffs below and in not finding that assessments 
thereon had been paid with moneys of plaintiff's prior to any claim of 
transfer to Sadie L. Hooker or any other person. 

10. In not holding that Sadie L. Hooker if an attempted trans¬ 
feree at all was a fraudulent transferee of said certificates of stock 
from Mellen C Hooker, subsequently to the filing of said amend¬ 
ments to the bill in Equity No. 24,084. 
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11. In not holding that at the time of filing said amendments to 
bill Equity No. 24,084, said Mellen C. Hooker was owner of said 
certificate of stock, subject to the rights of and lis pendens of plain¬ 
tiffs in said cause No. 24.084; and that said Sadie L. Hooker if a 
transferee at all was a faudulent transferee of said Mellen C. Hooker, 
subsequent to, subject to. and pending the lis pendens of said Equity 
Cause No. 24,084 and amendments tiled therein. 

12. In awarding a fee to the counsel for the Norwood Real Estate 
Company to he paid by plaintiffs below appellants here and in not 
holding the said Norwood Real Estate Company liable for all eosts 
of the action and in not finding that said company was affected with 
actual notice of the filing of the lis pendens in Equity 24,084 and 
made the transfers of Hookers certificates in said Company in Octo¬ 
ber, 1905 in aid of Hooker’s efforts to hinder and delay and defraud 
the plaintiffs in said equity cause. 

18. In not holding that Sadie L. Hooker was bound by 
40 the decree in Equity No. 24.084 and estopped thereafter to 
claim the certificates in controversy. 

14. In not holding that said interests in said certificates of stock 
were interests in lands, and the pretended transfer thereof to Sadie 
L. Hooker, not having been matter of record in the office of the 
Recorder of Heeds, was not binding on plaintiffs, hut was subject to 
the lien of lis pendens in Equity No. 24,084. 

15. In awarding a personal decree against Charles II. Merillat and 
Mason N. Richardson, they being sued in said cause, and filing their 
bill herein, as Trustees. 

16. In not awarding plaintiffs the relief as prayed for in and by 
their bill filed in this cause. 

CHARLES H. MERILLAT. 

MASON N. RICHARDSON. 

Attorneys for Plaintiff*, Charles //. Merillat ami 

Mason X. Richardson, Trustees. 

Designation of Record. 

Filed June 28, 1913. 

******* 

The Clerk of the Court will please prepare the record for the Court 
of Appeals in the above entitled cause to consist of the following 
records: 

1. The bill of interpleader ; 

2. Answer of Sadie L. Hooker to bill of interpleader; 

3. Answer of Charles II. Merillat and Mason N. Richardson 

Trustees to bill of interpleader. 

47 4. Decree of interpleader. 

4 1 / 2 . Digest of Testimony—Filed with Clerk of Court of 
Appeals and not to be copied. 

5. Order designating method of procedure. 

6. Answer of Sadie L. Hooker to bill of Merillat and Richardson, 
Trustees. 
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7. Replication. 

8. Pinal decree. 

9. The assignment of errors. 

10. Orders showing extension of time as to filing and approval of 
the statement of the evidence, and time for filing record in Court of 
Appeals. 

11. The fact as to filing and approval of bond and date. 

12. This designation. 

CHARLES II. MERILLAT. 
MASON N. RTCT1ARDSON. 
Attorneys for Merillat an A Richardson , Trusters. 


48 Supreme Court of the District of Columbia. 

United States of America. 

Distinct of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 47. 
both inclusive, to he a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 29,822 in Equity, wherein Anson 
S. Taylor, Treasurer, <tc. is Complainant and Charles IT. Merillat et 
al. are Defendants, as the same remains upon the files and of record 
in said Court. 

Tn testimony whereof, I hereunto subscribe mv name and affix tin: 
seal of said Court, at the City of Washington, in said District. thL 
7th dav of July, 1918. 

["Seal Supreme Court of the District of Columbia. | 

JOHN R. YOUNG, Clerk. 


49 Filed Jun- 25, 1918. .1. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. . 

Equity. No. 29822. 

Anson S. Taylor, etc., 
vs. 

Charles H. Merillat et al. 

0 

Condensed Statement of Evidence. 

The plaintiffs in the interpleader suit, Charles H. Merillat, et al., 
offered in evidence records of this Court, consisting of: 

(1) The original bill in Equity cause No. 24,084 (Exhibit “A,” 
with their answer) 

(2) The amendment thereto of August 20, 1903 (Exhibit “E”, 
with said answer) 
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(3) The amendment to said bill filed April 27, 1904, (Exhibit 
“B”, with said answer) 

(4) Decree in said cause of May 28, 1906, filed with said answer 

(5) Decree of June 5, 1906, attached to said Exhibit “E 

(6) Answer of Mellen C. Hooker to paragraph 12 V*> of the amend¬ 
ment to said amended bill filed April 27, 1904, to each and every 
of which said records the defendant Sadie L. Hooker separately ex¬ 
cepted, on the ground that the same were immaterial, irrelevant, and 
had no binding force against her, as she was not party to the suit 
of which said records formed a part. 

Thereupon Anson S. Taylor was called as a witness by said trus¬ 
tees, and testified that the Norwood Realty Company is a voluntary 
unincorporated association, of which he has been treasurer almost 
since it started. 

Plaintiffs then offered Certificate No. 197 of the Norwood Realty 
Company, which was acknowledged to be the general form ot certifi¬ 
cate, similar to the ones which had been held by Mellen C. Hooker at 
various times, which is similar in form to the certificate hereafter 
set forth in the testimony in chief of Sadie L. Hooker. 

50 Witness further testified that a dividend of $110 a share 
was declared a year and a half ago out of the proceeds of sale 

of real property located in Maryland; that there has been no distri¬ 
bution of money arising from the sale of the property in the District 
of Columbia. That the transfer books of the Company were kept 
for a long time by Mr. M. I). Ilensey as secretary and tor the last 
few years by Mr. II. C. Pearson as secretary. 

That he thinks the words ‘‘Mellen C. Hooker*’ at the bottom of 
the stub is Mr. Hooker’s handwriting. That since February 19, 
1893, regular dues were paid on the stock to the Secretary of 

51 the Company, and on his book witness seems to have receipted 
to the Secretary for certain moneys that came into His pos¬ 
session. That witness has been a shareholder since 1893, and subse¬ 
quent to February 19, 1893, there were regularly monthly dues paid, 
shown on the Secretary’s books. 

That page 6 of the ledger of the Norwood Realty Company con¬ 
taining the names of shareholders shows Mellen C. Hooker appeared 
on those books as a shareholder subsequent to February, 1893. The 
entries therein “October 3, 1905, A. N. Blanchard $1,000, and to 
Mrs. E. M. Kidder $1,500” are in the handwriting of H. C. Pearson, 
and the entries “October 12, 1908, to transfer to A. II. Bedford 
$500,” together with the entries “October 3, 1903, by T. G. Ilensey 
$500,” and “November 28, 1905, by transfer from L. M. Hooker, 
deceased, $500” look to be in the handwriting of Mr. Pearson. 

Whereupon the* entries on pages 6 and 7 of the ledger were offered 
in evidence as follows: 
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52 [2, 3, 4]* (these figures being canceled). 

Page 6. 

M. C. Hooker. 5 shares. 


1800. 

March 1. To stock.$1,000 

1893. 

Feb. 14. To dividend. $304 

1804. 

Jan. 25. To int. note. $15.38 

1807. 


April 27. To shares 23, R. 

Island. $500 

1802. 

July 29. To Wheeler stock. $500 
July 1. To Keen stock.... $500 


1800. 

March—. By cash. $200 

May 3. By cash. $20. 

June 11. do. 20 

July 8. do. 20 

Sept. 6. To cash. 20 

Oct. 4. do. 20 

Nov. 0. do. 20 

Nov. 28. do. 20 

June 10. do. 20. 

June 31. 20 

1891. 

March 7. do. 20 % 

April 1. do. 40 

June 4. do. 20 

June 5. do. 20 

July 2. do. 20 

Sept. 20. do . 40 

Nov. 2. do. 40 

Dec. 23. do. 20 

1802. 

Feb. 3. do. 20 

Feb. 26. do. 20 

April 4. do. 20 

April 21. do. 20 

April 20. Trans. E. Wheeler $340 

May 4. By cash. 30 

June 1. do. 30 

July 20. do. 15 

April 1. Trans. Keen No. 6. $200 

July 23. By cash. 75 

Aug. 31. do. 15 

Oct. 1. do. 20 

Oct. 31. do. 5 

Oct. 31. do. 20 

1893. 

Feb. 7. do. 80 

May 12. do. 60 

July 7. do. 20 

July 1. do. 20 


Nov. 2S. do. carried for¬ 
ward.$1,800 


$1,800 


[* Figures enclosed in brackets erased in copy.] 
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Page. 7. 


1898. 

Aug. —. To transfer to Les¬ 
ter M. Hooker, 
p. 0. $A00 


Next page. 


$2,319.38 


1893. 


Xov. 28. Rro’t for.$1,800 

1804. 


May 9. 

By cash. 

$ 100 

1896. 

Oct. 29. 

Bv cash. 

20 

1897. 

April 27. 

Trans. 1 sh. Win. 



Blandford. 

$475 

April 21. 

By cash. 

10 

Oct. 21. 

do. 

10 

< >ct. 29. 

do. 

5 

l>ec. 13. 

do. 

15 

1898. 

March 29. 


10 

April 25. 

do. 

10 

July 23. 

do. 

5 

Oct. 25’. 

do. 

5 

Xov. 15. 

do. and int.... 

15 


1800. 

March 10. Hal. trans. 1 


share. No. 23. 

Win. Rlaslnnd.. 2.7 

1893. 

Feb. 14. I)iv. 3 shares.... $304. 


$2,319.38 


;73 


1003. 

Oct. 3. 1 to A. X. Blan¬ 
chard.$1,000 

Oct. 3. Mrs. E. M. Kidder. $1,300 


$2,500 

1008. 

Oct. 12. To transfer to A. 

II. Bedford. 03. $500 


10OO. 

May 7. Five (5) sh’r’s... $2,500 

$500 


4 shares.$2,000 

1903. 

Oct. 3. By T. G. Hensey 

No. i‘A . $500 


$2,500 


$500 

Xov. 28. By transfer from 
L. M. Hooker, 
dec’s’d. $500 


Witness said there were never anv calls made or assessments—each 

4 / 

shareholder paid his dues according to the constitution, according 
to a certain time in the month. Witness does not know who they 
made their payments to. Generally he made his to Mr. M. I). Hen¬ 
sey, Secretary of the Company, and witness as Treasurer, received 
the payments in bulk from Mr. Hensey. 

That witness does not recollect when he first learned of the suit 
(Equity 24,084) against Mellen C. Hooker, Thomas G. Hensey and 
Melville D. Hensey, and he never knew there was any suit against 
the Norwood Company in connection with that proceeding, but that 
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lie knew there was a suit against the tliree likely soon after it was 
filed. 

On cross-examination witness stated that the pamphlet shown him 

is the constitution and by-laws of the Norwood Syndicate. Para- 

*. • 

graph 13 thereof was ottered in evidence as follows: 

54 Article XIII. 


No share of stock shall lie transferred except by consent of the 
Board of Directors. Stock shall not be transferred except upon re¬ 
turn of the certificates and not until all arrears have been paid, if any, 
and the incoming member has been accepted by the Company. The 
funds warranting the same stock may be redeemed at any time at a 
value fixed upon the same by the Board of Directors, after giving 60 
days’ notice in writing to the Secretary of intention to withdraw. 
Stock redeemed bv the Board of Directors shall not be reissued. 


M itness produced the stock certificate book of the Company and it 
shows the certificates of stock which have lieen issued and can¬ 
celled. 

55 Whereupon the witness stated that Share No. 69 was issued 

in lieu of this October 3, 1905, to Mrs. E. M. Kidder. Wit¬ 
ness further stated that the stub in respect of Certificate No. 69 
shows: “No. 69. October 3, 1905. 1 share issued to Mrs. E. M. Kid¬ 
der.” Across the stub ‘‘Issued in lieu of share No. 5. II. C. P.” 


A\ itness stated that he has certificate No. 6 in his possession and 
that the stub in respect of Certificate No. 6 shows as follows: No. 6. 
1 share issued to M. C. Hooker. Received certificate June 25, 18^0. 
M. C. Hooker. Across the face, Share No. 70, issued in lieu of this 
October 3, 1905, to Mrs. E. M. Kidder. H. C. Pearson, secretary. 

Witness stated the stub in respect of said Certificate No. 70 shows 
as follows: No. 70, October 3, 1905. 1 share issued to Mrs. E. M. 

Kidder. Across the face, issued in lieu of share No. 6. II. C. P. 

The stub of Certificate No. 7 shows the following: No. 7. 1 share 
issued to George T. Keen. Received Certificate June *25, 1890. 
George T. Keen. Philips, under it. 

56 On the stub in respect of Certificate No. 55 appears the 
following: No. 55, July 20, 1892, 1 share issued to Mellen C. 

Hooker. Signed M. C. Hooker. Across the face, issued in place of 
No. 7, George T. Keen. Sold at auction July 1, 1892, by order of 

directors-. Share No. 71 issued in lieu of this certificate Octo 

her 3, 1905, to Mrs. E. M. Kidder. Ii. C. Pearson, secretary. 

The stub in respect of Certificate No. 71 reads as follows: 

No. 71. October 3, 1905. 1 share issued to Mrs. E. M. Kidder. 
Across the face, issued in lieu of share No. 55. H. C. P. 

57 That in respect of the entry under date of July 1, 1892, 
“July 1, ditto, under transfer Keen # 6, $290” 

that means that Hooker bought that certificate and was given 
credit for that amount, which was paid in. That the entry of April 
27, “trans. E. Wheeler 340” indicates that the certificate theretofore 
owned by E. Wheeler had been transferred to Hooker’s account. 


7—2579a 
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That the entry of February 14, 1893. “to dividend 304 in the 
dollar column, means that dividends were declared on the stock 
which he then held. That witness is the plaintiff who filed the orig¬ 
inal bill in this case, and the dividend of $110 per share is the 
amount involved in the dividend mentioned in the original bill, 
making a total of $330, for which the bill of interpleader was filed, 
and this is the sum which witness as plaintiff asks to he paid into the 
registry of the court. 

On re-direct examination witness stated that there was a dividend 
made in February, 1893, of $76 a share, and under date of February 
14, 1893, Mr. M. C. Hooker received $304 on four shares, on Febru¬ 
ary 14, 1893, Thomas G. Hensey receipted for $228 on three shares, 
and on the next day, February 15. M. D. Hensey receipted for $76 
on one share. The next dividend was declared on November 13, 
1908, which is the $110 in dispute on each share now in controversy, 
which we are asking may be paid into court and is the same sum 
concerning which T testified in chief. 

58 Here Mellex C. Hooker testified that he was called by 
subpoena to produce all his checks and check stub books be¬ 
tween the years 1896 and 1906, inclusive, but that these checks and 
receipts were involved in a bankruptcy suit and were held there a 
year or more, and that they were subject to examination bv Mr. 
Merillat and anvbodv who wanted to examine them, and that wit- 
ness wanted to refer to bis rent book and he went down there to 
refer to it or get it and they suggested to him that he take them 
away; that they did not want them any more, and that witness did 
not suppose he would want them any more; that lie was moving his 
office about that time and he only had desk room and no place to 
put them, and he destroyed them. That subsequent to the bank¬ 
ruptcy proceedings he procured at the office of the Referee in Bank¬ 
ruptcy the checks and check stub books covering this period of years, 
and subsequently to receiving them destroyed them, which he did 
not do under any order of court. 

On cross examination witness stated that all his papers had been 
delivered to the trustee in bankruptcy and remained there for a year, 
and were subject to inspection of Merillat and Richardson, that he 
did not see them as a matter of fact examine them, but he was ex¬ 
amined bv Merillat and Richardson. That he took them awav at 
•/ • 

Mr. Sullivan's suggestion and then destroyed them. That he does 
not think that those check stub books or checks show checks draw- 
hy him in payment of dues or assessments in the Norwood Realty 
Co. subsequent to the year 1893. That he does not think there were 
any payments made subsequent to 1893 except for some interest 
which was due. 

59 Joseph I). Sullivan, over the objection of defendant that 
his testimony was irrelevant and immaterial, testified that he 

was appointed Trustee in Bankruptcy of the Estate of Mellen C. 
Hooker January 16, 1908, and that as such trustee he had Mr. 
Hooker’s small account book, pass book, and a large number of re- 
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turned checks and check stub books which covered a period of about 
10 years prior to his bankruptcy. That these papers were returned 
to Mellen C. Hooker at Hooker’s request in January 1909. That he 
took Mr. Hooker’s receipt therefor, which receipt was offered in evi¬ 
dence. being dated January 28. 1909. 

On cross examination he testified that Mr. Merillat and Mr. Rich¬ 
ardson were present at the examination of Mr. Hooker in the bank¬ 
ruptcy court, and they had access to all the books and stubs in his 
possession. That one dav Mr. Merillat came down and looked over 
the checks, and that witness had these checks and check stub books 
present at tlie examination in bankruptcy of Mr. Hooker. That 
Mr. Hooker asked him for the cancelled checks and account book, 
and witness told him he might as well take all the books. That 
witness by letter notified Mr. Merillat a month or so before Mr. 
Hooker got the books and asked Mr. Merillat if he had any objec¬ 
tion to Mr. Hooker taking them but he never had received any reply 
from Mr. Merillat. 

On re-direct examination witness stated that it is his impression 
that Mr. Hooker came and asked him for the cancelled checks, and 
witness said there were some other books there. That witness does 
not remember whether he suggested that he take them all or not. 
That the bonks and checks and check stubs were wrapped up in a 
package about twelve inches long, about ten wide, and about five or 
six inches tall or high. 

On re-cross examination witness stated that the package included 
all the books together; that there were only two small books—the 
bank books and cancelled checks and the stub books that the checks 
had been taken from. The examination of Mr. Hooker had taken 
place in March and he had been discharged in the autumn. 

Plaintiff offered in evidence for the purpose of establish- 
dO ing and the matter in dispute from the bill in Equity No. 

28194. entitled Anson 8. Taylor Treasurer for the Norwood 
Real Estate Company vs. Charles H. Merillat et al., the file mark of 
the Clerk’s Office “Filed December 5, 1908, J. R. Young, Clerk,” 
and also paragraphs 8, 4. 5 and 6 of the said bill, said paragraphs 
being as follows: 

Paragraphs 3. 4, 5 and 6 of bill in Equity No. 28194: 

3. That now and for some time past there has been on the books 
of the Company in the name of A. N. Blanchard two (2) shares of 
stock of the said Company, No. 07-68; in the name of E. M. Kidder 
three (3) shares No. 09-70-71; in the name of George C. Cornish 
three (3) shares No. 74-75-77; in the name of Albert N. Bedford, 
one share No. 78. 

4. That on the 14th day of November 1908, the Board of Di¬ 
rectors of the said Company declared a dividend on all stock of the 
said Company, at the rate of 22 per cent. 

5. That on the 14th day of November 1908, the defendant George 
C. Cornish, demanded of your complainant the dividend on the 
shares of stock standing in his name on the books of the said com¬ 
pany; that on the 17 day of November, 1908, defendant Albert II. 
Bedford made a like demand for the dividend on the stock standing 
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in his name; that on the 19 day of November 1908, the defendant 
E. M. Kidder made demand for the dividend for the shares of stock 
standing in her name, and that on the 25 day of November, 1908, 
the defendant A. N. Blanchard also demanded the dividend on the 
stock standing in his name. 

6. That on the 10 day of November, 1908, the defendant Charles 
II. Merillat, and Mason N. Richardson trustees also gave your com¬ 
plainant. notice that they claimed all interest in the said stock and 
all dividends declared thereon, under the judgment of Court No. 
24084, 

which bill was tiled December 5, 1908; to all of which defendant ob¬ 
jected as immaterial and irrelevant and on the further ground that 
as Mrs. Hooker was not party to the suit she could be in no wise 
affected thereby. 


61 Whereupon Anson 8. Taylor, being recalled, testified: 

That he received bv mail three certificates from Mrs. Kidder 

* 

in March. April or May, 1909. That he has not the letter trans¬ 
mitting the certificates, and has no knowledge of what became of it. 

On cross examination witness stated he said it was in March, April 
or May, 1909. tl lat he got the letter because at that time or prior to 

that time word had been sent out bv the Secretarv to holders of cer- 

• • •' 

tificates and there had been some question as to the dis|M>sition of 
the money due on these shares. That he got notice of the assign¬ 
ments of the stock in March. April or May. of 1909, rather than the 
certificates themselves, and the certificates themselves had Wen sent 


on to him long previously. They had been sent on at the time that 
certificates held by Mr. Blanchard or one or two others up in that 
part of the country had Wen sent down along about sometime in 
the early part of the distribution of $110 a share. That he may 
have the certificates themselves, but he has not yet looked for them. 

On re-direct examination witness stated that the distribution be¬ 


gan on the 13th day of November. 1908, and as fast as people pre¬ 
sented their certificates or sent them to witness, they were paid. 
That along in NovemWr. 1908, a dividend had Wen declared of 


$110 a share and distribution of that dividend was being made to 
holders of certificates in the Norwood Real Estate Company. The 
distribution continued from Nov. 13, 1908, to April 30. 1909. After 
notice of this dividend distribution had Wen given certificates of 
the Norwood Real Estate Company, referred to, were sent to witness 
in a letter from Mrs. E. M. Kidder, from Vermont. 


62 W hereupon Harry C. Pearson over the objection of de¬ 

fendant testified as follows: That he is 65 years of age; a 
clerk in the Treasury Department, and has been the Secretary of 
the Norwood Real Estate Company since May, 1903. He was pre¬ 
ceded as Secretary by Melville Hensey. There was one other Secre¬ 
tary for one year who preceded him. Melville Hensey became Sec¬ 
retary in 1892, and witness has Wen in the Norwood Real Estate 
Company since its inception. The hook shown him was the stock 
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l>ook and has been in his custody since witness was Secretary and is 
his book. Turning to shares Nos. 5, 6 and 55, witness states that the 
handwriting that appears on the stubs of the stock transfer book just 
produced is the writing of the witness. That he is quite well familiar 
with the handwriting of Mellen C. Hooker. That on the stub book 
in question the signature M. C. Hooker at the bottom of the stub of 
Certificates 5. 0 and 55 is in Mr. Hooker’s handwriting. That Mr. 
Hooker was interested in the Norwood Heal Estate Company from 
its commencement in 1892. That he cannot state whether Mr. 
Hooker was an officer of the Company in 1892. because witness was 
not an officer at that time, but that afterwards he was a Trustee, and 
he was a member of the Auditing Committee in 1903. Mr. Hooker 
was not a member of the Auditing Committee in 1904. and in 1905 
he was elected Vice President. Tn 1900 he was elected President 
and so remained until 1908, since which time Mr. Hooker lias had 
no office. 

03 Whereupon Certificates Nos. 5. 0 and 55 from the stub 

entries were offered in evidence as follows: 

Stub entrv No. 5 is as follows: 

No. 5. 

One Share. 

Issued to M. C. Hooker. 

Received Certificate June 5th, 1890. 

M. C. HOOKER. 


(Written across the face is the following:) 

Share #09 issued in lieu of this, Oct. 3, 1905, to Mrs. E. M. 
Kidder. 

H. C. PEARSON. Sect’ll. 

Stub entry No. 0 is as follows: 

No. 6. 

One Share. 

Issued to M. C. Hooker. 

Received Certificates June 25th. 1890. 

M. C. HOOKER. 


(Written across the face is the following:) 

Share #70 issued in lieu of this, Oct. 3, 1905, to Mrs. E. M 
Kidder. 

II. C. PEARSON, Sec’t’y. 

Stub entrv No. 55 is as follows: 

Nn 55 

July 20th, 1892. 

One share. 

Issue- to Mellen C. Hooker. 

Received certificate-, 18—*. 

MELLEN C. HOOKER. 


(Written across the face is the following:) 

Issued in place of No. 7. 

Geo. T. Keen sold at public auction, July 1st, 1892. 
By order of Directors. 
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Share #71 issued in lieu of this, October 3, 1905, to Mrs. E. M. 
Kidder. 

II. C. PEARSON, Sec't'n. 


t>4 Asked if it was the custom in the Company to elect to 

office only persons who are interested as stockholder* in the 
Company, witness stated that in beneficial organizations where all 
go in and all are mutually interested in each other and in I lie shares, 
it mattered very little if Mr. Hooker was president and sold or trans¬ 
ferred his stock. That they did not inquire into that. 

Shown another l>ook, witness stated that the l>ook was the ledger 
account of the different stockholders, in which record would Iso kept 
of any payments that were made on stock, crediting them with cash 
received, or any dividend received, or if they owed the association 
anything, any note, or any interest on a certain note, would go in 
this book. Also if a transfer was made from one person to another 
the entry was made in here, charged of course to the man transfer¬ 
ring and the other transferree. That on page 7 of this book the 
entries therein contained #1903, Oct. 3. to A. N. Blanchard, $1,000. 
to Mrs. E. M. Kidder. $1,500' is in the handwriting of the witness. 
That the date 1903 is incorrect and the transfer date should be 1905. 
It is merely a clerical error; inadvertently witness put 1903. It 
should be October 3, 1905. Referring to the entry of the stock in 
the name of Mrs. Kidder in the same book, the entrv there is in the 
handwriting of the witness, page 93 of the book. Whereupon the 
entry on page 93 of the ledger was ottered in evidence as follows: 
“Mrs. E. M. Kidder. Plainfield. Vermont, 1905, Oct. 3, bv M. C. 
Hooker 7 1,500 (shares 5, 6 and 55). 

That witness made those entries bv authority of the Board of l>i- 
rectors, which authorized the transfer of the stock. The Board of 
Directors in 1905 consisted of Dr. P. IT. Eaton, W. II. Hills, A. S. 
Taylor, J. H. Ralston, Alexander Scott, M. C. Hooker, R. E. Iled- 
wav, Bvron Richards and Harry C. Pearson. That the Board of 
Directors authorized and directed the transfer of the stock referred 
to September *29. 1905. That the figure “7" there refers to page 7 
of the ledger. That the date there given is the date of the transfer 
of this stock of M. C. Hooker to E. M. Kidder, Oct. 3, 1905, and that 
is the true date. 


The book was in the custody of the former secretary, Melville 
Hensey, prior to that time. That it was the duty of Mr. 
65 Hensey as secretary to receive money and receipt for it and 
to enter in the cash book payments as made by syndicate 
members on account of their interest in the syndicate. Witness was 
a member of the Auditing Committee approving these entries in the 
hook in question. 

After examining the book witness states that in 1895 on page 54 
there appears his approval of the entries in the book as a member of 
the Auditing Committee. 

That as a member of the Auditing Committee witness approved 
the entry of April 19, 1905, as shown by the entry on pages 52 and 
53 of the book, and that on May 10, 1894, as such member of the 
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Auditing*Committee witness approved entries prior to that date, and 
also in like manner the entries that appear on page 51 and prior 
thereto. That witness approved the next year the entries on the two 
following pages, pages 52 and 53. That he cannot tell in whose 
handwriting the entries on page 56 of the book “April 21, 1897, 
M. C. Hooker, $10” is. That under date of May 4, 1897, the entry 
in the book is in his handwriting as a member of the Auditing Com¬ 
mittee approving the entries on page 56, including the entry just 
referred to, and said entry was included in the amount that witness 
audited at that time. 

66 If they were delinquent, of course, they were called upon 
until they paid the full $500. They kept paying right along. 

That the entry “October 31, 1893. H. C. Pearson, paid $500” was 

on account of a $500 assessment. That the stock became paid up 

when $500 was paid in with interest. That the members had to 

pay interest on it if they were delinquent. That the Treasurer paid 

the taxes and other charges from the money which he received from 

the secretary and the secretary would get this money in various ways, 

principally from assessments and dues. That after 1893 the full 

$500 had not been paid by the members, but trailed along through 

2 or 3 years or 4 years until they paid up the $500. When shown 

pages O and 7 of the ledger account of M. C. Hooker, witness stated 

that there are so many entries made by different people that it is 

impossible for him to tell in whose handwriting the entries are. 

That he is somewhat familiar with the handwriting of M. D. Ilen- 

sey. That in his opinion some of the entries are in Mr. Melville 

Ilensev’s handwriting, and witness should say that the two entries 

at the top are in his handwriting. That the entry “stock and by 

cash” is in Melville Hensey's handwriting. lie started the book. 

That witness received this book from one of the Hensevs. That he 

%/ 

does not remember now which. That Mr. Ilensev was the secretarv 

«, «. 

of the company up to the time that witness- 

67 Whereupon defendant Trustees offered in evidence the 
entries on pages 6 and 7 of the ledger which are set out in 

full hereinbefore. 

That the following entries in that book are in witness' handwrit¬ 
ing “Aug. 1898. to transfer to Lester M. LTooker, page 9, $500; 1903, 
Oct. 3, to A. N. Blanchard, $1,000; Oct. 3, 1903, to Mrs. E. M. Kid¬ 
der $1,500; 1908, Oct. 12, transfer to A. IT. Bedford, $500; 1903, 
Oct. 3, By T. G. Ilensev, $500; Nov. 28, 1905, by transfer to 1,. M. 
Hooker, deceased, $500” are in the handwriting of the witness, and 
the entry “1903” should have been “1905,” “1903” being an error. 

Witness further states that Certificate No. 5 was transferred Octo¬ 
ber 3, 1905, to Mrs. E. M. Kidder, this certificate having been origi¬ 
nally issued June 25, 1890, to Mellen C. Hooker. That certificate 
No. 6 is in exactly the same condition. That Certificate No. 55 was 
issued to M. C. Hooker, and that was transferred the same day to 
the same party October 3, 1905. That two shares were issued to 
George T. Keen, Certificates Nos. 7 and 8, and they were subse¬ 
quently sold. That it was the duty of the secretary to enter in that 
book sales of shares and to whom, if it came to his knowledge. That 
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those two shares to Mr. Keen, as witness’ recollection is re- 

68 freshed, on page 8 of the ledger of the Company were sold, 
one to Hooker, and one to Hensev. That the entry “George 

T. Keen, two shares of stock, $1,000’’ is in Melville I). Hensev’s 
handwriting. That the entry “March 1, 1800, to stock, $1,000” was 
in Melville’s handwriting. The entry “Sold at auction, 189*2, 1 
share, to Mellen C. Hooker, $282.50” is in the handwriting of Mel¬ 
ville D. Hensev, and that it was part of the duty of the secretary to 
make the entry. That the entrv No. 23 in the certificate and stock 
transfer book, “Share No. 60 issued in lieu of this to L. M. Hooker, 
Oct. 3, 1905, H. C. Pearson, Secretary” is in the handwriting of the 
witness, and the date stated is tlie true date of the transfer. That 
witness does not know who was the owner or holder of that certifi¬ 
cate at the time the transfer was made, October 3, 1905. That as 
appears by the face of the stub book, the certificate known as 23, had 
been originally issued to -T. M. Sturgis, and that October 25, 1905, 
is the true date of the transfer to L. M. Hooker, and at that time it 
was the duty of the witness to make all transfers of stock as 

69 secretary. That witness presumes that the certificate was 
turned over to him bv Mr. Hooker to make the transfer, but 

lie cannot tell. That he does not remember of.it being brought to 
him, or who brought it, but that the entry was made by order of the 
Board of Directors, and they passed the authority under which the 
transfer was made in September. 1905. That he does not know 
whether Mellen C. Hooker, a member of the Board of Directors, was 
an officer at that time, but he was elected Vice-President in 1905. 
At the time of the transfer Mellen Hooker was a member of tlie 
Board of Directors. That Certificate No. 2.3 attached to the stub is 


the orginal certificate in question that had been issued to Sturgis, 
that is, the original stock. That the endorsement on the back “Mel¬ 
len C. Hooker” has traces of Mr. Mellen C. Hooker’s signature, but 
he is not able to declare it positively. 

Whereupon defendant Trustees offered in evidence from said Cer¬ 
tificate No. 23 the endorsement on the back thereof, as follows: “For 
value received — lierebv transfer the within mentioned share of 
stock to M. C. Hooker. Witness my hand and seal this 26th day of 
April, 1897. Wm. Blaisland, Seal. Witness, E. J. Gresham. Ap¬ 
proved, M. I). Hensey, Secretary.” 

“For value received — hereby transfer the within mentioned 
share of stock to L. M. Hooker (L. M. Hooker in lead pencil). Wit¬ 
ness my hand and seal this 13th day of August, 1898. M. C. Hooker, 
Seal. Witness, L. M. Hooker.” 

That after this certificate was turned in a new certificate, No. 66, 
was issued October 3, 1905, in the name of L. M. Hooker. Witness 


cannot remember to whom it was delivered. That in respect 
70 of Certificate No. 27, the words “Share No. 68 issued in lieu 
of this on October 3, 1905, to A. M. Blanchard, H. C. 
Pearson, Secretary” are in the handwriting of the witness. That 
certificate was No. 27 and was orginally issued to M. D. Hensey. 

Whereupon counsel offered in evidence the endorsement on the 
back of that certificate, as follows: 
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‘‘For value received — hereby transfer the within mentioned 

share of stock-.• Witness my hand and seal this 27th 

day of September, 1899. M. D. Hensey, Seal. \Y it ness, M. C. 
Hooker.” 

“For value received — hereby transfer the within mentioned 
share of stock to A. N. Blanchard. Witness my hand and seal this 
— day of-18—. Mellen C. Hooker Seal.” 


To all of which testimony relating to certificates Nos. 28 and (id 
defendant objected as immaterial and irrelevant localise relating to 
certificates not in controversy. 


That witness is familiar with the handwriting of M. C. Hooker 
and has seen him write his name and other things. Has seen him 


write in the past when he was in office with the witness, but not to a 
large extent. He was clerk in the same office with witness. That the 
signature M. C. Hooker on the hack of certificate No. 23 looks like 
Mr. M. C. Hooker’s handwriting, but he cannot state positively. 


The transfer of Certificate No. 23 and the issuance of a new certifi¬ 


cate to A. N. Blanchard thereon was done on the authority of the 
Directors, and that witness has the minutes of the meeting of the 
Board of Directors at which this authority was given, the hook being 
in the handwriting of the witness. 

Whereupon plaintiff Trustees offered in evidence said minutes, as 
follows: 


“1407 F Street, Washington, D. C., 

September 29, 1905—4.30 p. m. 


71 Special meeting of board of directors of the Norwood Heal 

Estate Company. Present, Messrs. Eaton, Hooker,. Scott, 
Taylor, Redway, Pearson. At the request of M. C. Hooker, the 
shares of stock in his name were transferred as follows: 

3 to E. M. Kidder, Plainfield, Vermont. 2 to Mr. A. N. Blanch¬ 
ard, Montpelier, Vermont. 1 to Mr. L. M. Hooker, Washington, 
D. C. On motion of Judge Taylor M. C. Hooker was accepted as 
trustee to sell the shares of stock of L. M. Hooker. 

H. C. PEARSON, Secretart/." 


That the Hooker referred to as present was Mellen C. Hooker, 
whose office was at 1407 F Street. That witness cannot tell how the 
meeting came to be held or how these transfers came to be made. 
That witness may have known something about the suit then pend¬ 
ing against Mr. M. C. Hooker involving various charges against him 
in connection with the Le Droit Park Syndicate, and, of course, there 
was litigation going on at that time, but witness did not know the 
facts and was not acquainted at all with the transactions. That he 
did not keep track of it at all and did not read papers in the court 
proceedings. That the Eaton referred to in the minutes was Mr. 
Parley Eaton. That the witness and Mr. Parley Eaton were called 
as witnesses prior to the date of these transfers in the suit by Charles 
W. Richardson and others against TIensey, Hooker and 
72 others. That witness is also an officer in the District Invest¬ 
ment Company. 

8—2579a 
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Asked if he did not know of the suit of Dr. Richardson against 
the two Henseys and Hooker when the transfers of the Norwood 
stock were made, witness replied: “I will confess ignorance of the 
knowledge of this suit. Of course 1 was merely acting as one of the 
officers of the Company. I was merely carrying out my instructions 
as Secretary at that meeting because 1 was one of the Directors and 
we did not think at that time that we were doing anything illegal, or 
we would not have done it if it was illegal to do so, the termination 
of this suit not having been arrived at.” At the time of the transfer 
Jackson H. Ralston was one of their trustees. The entries of De¬ 
cember 30, 1904, are in the handwriting of the witness and were 
offered in — as follows: 


“#1407 F Street Northwest, Washington, D. C., 

December 30, 1904—4.30 p. m. 

Special meeting of board of directors of Norwood R. E. Company. 
Present: Dr. P. H. Eaton, president; W. IT. Hills, Vice President; 
H. C. Pearson, secretary. Judge A. S. Taylor, treasurer. J. II. 
Ralston, trustee. M. C. Hooker. 

The treasurer reported the receipt in September last of $230.74 
from Thomas G. Hensey, being amount in full and interest on loan 
to said Hensev to date bv the company. The treasurer also re- 
ported that the amount of $35 has been paid him by Benjamin 
Waynes for rent of property on the Conduit Road. On motion of 
Mr. Ralston the following was adopted: 

Resolved that Judge A. S. Taylor be and he is hereby authorized 
to accept from Thomas G. Hensey one full and unincumbered share 
of Norwood Real Estate Company's stock in settlement of the claim 
of the company against him for money received by him from Ben¬ 
jamin Waynes for use and occupancy of the company’s property 
lying on Conduit Road. (Amended on January 9, 1905.) 

73 On motion of Mr. Hills it was resolved that Thomas G. 

Hensey s offer to surrender his equity in 2 shares of stock in 
Norwood R. E. Co. upon which he has borrowed $400 leaving $000 
value if stock is held at $500 per share in settlement of the claim of 
the company against him for moneys received by him from one 
Benjamin Waynes for use and occupancy of the company’s property 
lying on conduit road, be accepted. 

Adjourned. 

H. C. PEARSON, Secretary/' 


Tn answer to Mr. Lester Mr. Merillat stated that these offers are 
made to establish the liability for costs in the pending cause, and 
furthermore to establish the fact that all of these transfers were an 
attempt to enable the defendants in Equity Cause No. 24084 to es¬ 
cape the liabilities incurred in that suit and to escape or evade the 
effect of the lis pendens, all of which entries were introduced over 
the objection of defendant as to their relevancy and materiality. 

On cross examination by Mr. Lester witness testified that he recog¬ 
nizes Exhibit A which has been offered in evidence and purports to 
be a blank form of stock issued by the Norwood Syndicate. That he 
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could not tell after it was issued who owned it without an inspection 
of the certificate itself. That there are several blank endorsements 
put on the back to be used if the holder wanted to realize on the cer¬ 
tificate- or sell them. That it was the intention that it should be en¬ 
dorsed over to one person, and from that person to another. That if 
these certificates had been issued to say Mellen C. Hooker in the first 
instance and it had been endorsed on the back by him to 

74 some one else, in the first blank assignment by that person, 
in the second blank assignment to some one else, the Com¬ 
pany would have no knowledge of it without the certificate being 
returned to it; witness read from the book that there were five cer¬ 
tificates in the name of Mellen C. Hooker, two of them having been 
transferred to him, but that he would not know whether Mr. Hooker 
had one of those certificates a month after he got it, and that lie did 
not mean to say that Mr. Hooker was the owner of five certificates 
when lie testified in chief. That two certificates were originally 
issued to him, but he does not know how long he owned them. Ac¬ 
cording to the books he may have transferred them two days after¬ 
wards and the only knowledge of the officers would be his assign¬ 
ment to some one else; and if he had assigned to Mr. Lester and Mr. 
Lester had kept it, he would not have any knowledge of it, and that 
he could not tell at any time whether Mr. Hooker really was the 
owner of any certificate. That, of course, two or three transfers 
could have been made and the last party was presumably the holder 
of the certificate. That prior to 1903 Mr. Hooker was an officer as 
trustee to convey the title to the property, holding the deeds. That 
Ralston & Siddons were trustees at one time. That witness does not 
know personally of any assessments made against Mr. Hooker since 
1893, and he has not seen in any of the books any assessment made 
against- him, and that he has not any knowledge of any payments 
made by Mr. Hooker since 1893. 

That if Mr. Hooker had assigned Certificate No. 5 to Mr. Lester 
and two months afterwards Mr. Lester had paid money for that cer¬ 
tificate without having a new one issued to him, Mr. Lester’s pay- 
ments would be credited to Mr. Hooker s name so that when 

75 payments appeared on the book as having been credited to 
Mr. Hooker, it simply meant that certificates originally issued 

to him had been paid in on. That assessments were made after 
1893, but such assessments were only made against delinquent mem¬ 
bers. That they ought not to be classed as assessments—they were 
i . ^ 3 were indebted to that extent and calling upon 

them to pay within that time. The delinquent members were simply 

were delinquent in their dues; not that they were 
assessed as a penalty or anything of that kind; they would still own 
their stock; and that 6 per cent interest would be paid on all de¬ 
ferred payments by delinquents. There were no assessments ever 
made at all. When witness looked at the cash book, which shows 
$60 paid on page 43 in the name of Hooker, he testified that all that 
is meant was that $60 had been paid on a certificate which had there¬ 
tofore been issued in Hooker’s name, and witness would not know 
who paid it. That witness’ minute book entry of June 6, 1902, 
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shows that the share of George T. Keen was sold to Mellen C. Hooker 
for $282.50 because Keen was in arrears and witness knew Mr. 
Hooker bought one of the Keen shares at an auction on that 
date. 

76 On re-direct examination witness stated that the property 
of the Norwood Real Estate Company consisted of real estate, 

and that it had no other property than real estate, which was situated 
in the District of Columbia on the Conduit Road and in Maryland. 
That it has not acquired any real estate since 1900. 

77 Edwin L. Wilson, a witness called in behalf of the de¬ 
fendant Trustees, over objection of defendant that same was 

immaterial and irrelevant and had relation to matters which oc¬ 
curred, if at all, in a suit to which Mr. Hooker was not a party, testi¬ 
fied that he took and transcribed the deposition of Mellen C. Hooker, 
in what is known as Equity cause No. 24084, entitled C. M . Richard¬ 
son et al. vs. Thomas G. Tlensey et al. That he took said deposition 
in shorthand as the words were uttered by the deponent, and had 
made search for liis original notes, but that he destroyed the same 
some years back, thinking they would be of no more use. That he 
cannot recall the testimony as given by the witness, but shown the 
evidence of the witness on pages 43, 44, 315, 317 and 318, and asked 
whether or not, refreshing his recollection from that testimony he 
can independently state what he testified to at that time, witness said 
he could not except to some slight extent. He knows that the Nor¬ 
wood Real Estate Company was mentioned in that testimony. That 
he took down and correctly transcribed the testimony of the witness. 
That the date of the testimony of the witness as given is the correct 
date of the session of testimony at which it was given. That he 
thinks that the testimony after it was transcribed was examined by 
Mellen C. Hooker and no objection was ever made to him that the 
same was not correctly transcribed. 

On cross examination the witness testified that there were as many 
as two sessions and possibly more. He cannot tell without going 
over the record. That he did not let out the taking of the testimony 
to any other stenographer, but himself took and transcribed it all. 
That said Mellen C. Hooker was a party defendant in that proceed¬ 
ing. That he cannot recall that Hooker ever read over his evidence 
in the presence of the witness. 

It was conceded Sadie L. Hooker was not a party to that cause. 

Counsel for defendant trustees thereupon offered in evi- 

78 deuce the following testimony of witness Mellen C. Hooker 
in Eq. 24084: 
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Washington, D. C., March 24, 1904. 

Present: Judge John J. Weed on behalf of the defendant, Mellen 
C. Hooker. 


Mellen C. Hooker, one of the defendants being produced for 
and on behalf of himself, and being first duly sworn according to 
law, testified as follows: 

By Judge Weed: 

Q. What is your name? A. Mellen C. Hooker. 

(On page 3 of the deposition.) 


Also the following on page 43 of the deposition: 

Q. Had you been engaged in any other syndicate or connected 
with any other syndicate prior to this time? A. 1 have. 

Q. Will you name them? A. The Norwood syndicate and one 
which was characterized as the Ten syndicate, and a little syndicate 
called the District Investment Company. I am in all three of them 
now. 


From page 44: 

Q. Are you in any wise interested in a syndicate up on the 
conduit road or up the river in that section? A. Yes sir; there is 
some up there. I thought you meant in Le Droit Park. 

79 Q. Have you any papers showing your interest in the Nor¬ 

wood svndicate? A. 1 should, if some one else had not got 

them. 

Q. Will you produce them? A. 1 don't know whether 1 can do 
that or not. 

Also the following: 

Washington, D. C., April 1, 1904. 
Present : John J. Weed, Esq., for the defendant Hooker. 

Mellen C. Hooker, one of the original defendants heretofore 
sworn was recalled for redirect examination and testified as follows: 

Also the following from page 315: 

Q. When did you first go into the Norwood organization? A. 1 
think it was two or three years before this syndicate was organized. 

Q. Were there any payments made on account of that organiza¬ 
tion in the year 1893? A. I suppose there were. 

Q. I would like you to give me the dates of any payments made 
bv you in the year 1893 on account of the Norwood organization and 
your interest therein, and the amount you paid. A. I have noth¬ 
ing to refresh my memory on that subject. 

Q. As a shareholder in that organization you can procure that 
information and I wish you would procure it and give it to us at the 
next session. A. What dates? 

' Q. I want any payments and the amount of your payments that 
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were made in the Norwood organization or company in 1803. 

80 A. During the wiiole year? 

q Well, T am especially desirous ot any prior to the tenth 

of October. 1893. A. Yes sir. 


Also the following from page 317: 

Q. ITow many shares of stock do you hold in it? A. Acs sir. 

Q. How many? A. Five. 1 believe. 

Mr. Merillat: 

Q. How many shares all told and what are the par values ot the 
shares? 

Mr. IIensey: You are answering about the Norwood when you 
said five. 

Mr. Merillat: I was asking him about the Ten syndicate. 

A. Norwood. 

Mr. Merillat: I will follow it up. Judge Weed asked about the 
others. 

Q. What is the par value and how many shares all told are there 
in the Norwood Syndicate? A. It is impossible for me to tell how 
many shares are in it. 

Q. What is the value of your shares, the par value? A. Accord¬ 
ing to my best recollection it is $500. I am not sure. 

81 Charles II. Merillat testified that the defendant Trus¬ 

tees received in satisfaction ot the decree in Equity 24084, as 
follows: From the sale of the Hillsdale property, $075, less auction¬ 
eer's commissions, amounting to $41.60; from a levy made on 
Thomas G. IIensey and Mellen C. Hooker, $700, as shown by the 
Marshal’s return; in the Ten Syndicate case, and as a result of that 
suit the sum of $292.11 as against each of three defendants, together 
with an amount for interest, $38.09: and in addition a six tenths 
interest in the Dry Meadows tract, consisting of 9 40/100ths acres, 
which six-tenths interest had been sold for $10,646.40 and the sale 
ratified bv the court. The balance of the decree was unsatisfied. 

To all of which testimony defendant Saidie L. Hooker objected 
as immaterial and irrelevant and as not being the best evidence that 
the decree mentioned was not satisfied. 


82 He recalled the fact that Eaton and Pearson testified in the 

original cause, No. 24084, with reference to certain frauds 
alleged to have been perpetrated by Thomas G. IIensey upon the 
Norwood Real Estate Company. The// testimony with reference to 
that matter was given in the Le Droit Park Syndicate case. At the 
time they gave their evidence witness had conversations with each 
of them with reference to the Norwood and Le Droit Park Syndi¬ 
cates. They wished to know whether or not the Norwood Real Es¬ 
tate Company was in any wise involved, and witness informed them 
that we had in our pleadings attacked the right of the Henseys and # 
Hooker in the Norwood and certain other syndicates, and had al- 
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leged they had used the fruits of the frauds perpetrated on the Le 
Droit Park Syndicate to acquire interests in these other syndicates, 
including the Norwood. They had, one or the other of them, wit¬ 
ness cannot say which, said they might possibly need witness in 
connection with some difficulty they had with Hensey, and he in- 
formed them that lie could not in any wise represent them even if 
they did. because our interests were adverse. 

To all of which defendant objected as immaterial and irrele¬ 
vant. 


83 For defendant Sadie L. Hooker testimony was given in 

substance as follows: 

Gordon P. Hooker, forty years of age, a stepson of defendant 

Sadie L. Hooker, was shown certificates of the Norwood Real Estate 

Company Nos. 5, (> and 55, on which, under the word “witness,” is 

the signature “Lester M. Hooker,” which witness testified is in his 

brother s handwriting. That Lester M. Hooker died four or five 

years ago and lie wrote his name on the certificates in my presence 

under the following circumstances: 1 was in my room one evening 

and mv brother came in in a rather excited manner with these three 
«/ 

certificates in his hand and said his father was going to give them to 
his stepmother, and he did not think he should do that and was wor¬ 
ried about it. Father immediately came up and explained that our 
stepmother had advanced him certain moneys and he was selling her 
this stock to take up notes he had given her for the money borrowed. 
My mother then came in the room and said she bad the notes in her 
possession and showed them to both of us and explained how she 
came by them. I then told my brother it would be proper for him 
to witness the sale and he signed the certificates in my room at No. 
1533 T Street. T saw my brother witness all three of these assign¬ 
ments on the three certificates. Tie was in my room there with me 
at the time. This was on the date shown on the paper, January 18, 
1894, after the certificates were witnessed, they were given to my 
stepmother by my father and T do not know where they have been 
since. 


On cross examination witness testified that Lester Hooker was 29 
years old when he died about five years ago, having been born about 
1876, and is younger than I am by about four years. The relations 
between my stepmother, Sadie L. Hooker, and my brother were very 
friendly. We did not approve the marriage of our father, but after 
we got acquainted with our stepmother we thought the world of her. 
They were married in the latter part of December. 1893, a couple of 
months before the transfer of this stock. I was a clerk in the office 
of Thomas G. Hensey where father had business interests in 
84 those days with Mr. Hensey. I believe Ella M. Kidder is my 
aunt. I cannot tell what relation she is to Mellen C. Hooker. 
I am related to her through my own mother. I saw my father’s 
signature on the certificates, and my brother’s, but cannot state ex¬ 
actly what instant it was written. I saw my father sign it—saw his 
name there. When he brought the shares up his name was signed 
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to it. lie signed it in my brother's presence and not in my presence. 

1 did not mean to say 1 saw him write his name. My brother was 
excited about the matter because be thought these shares should 
come to himself and brother in case of his father s death. lie had 
an idea that my mother had some right of property in them and 
that her children should be interested. We were at the house of 
my father on P St. 

I do not rememl>er my father purchasing these shares in Mr. 
Hensey’s office, but know he had those shares and my mother had 
never claimed any interest in them during her lifetime. I was of 
age and my brother was under age in 1894. Father did not ask me 
to witness his signature. We were all living at 1523 P Street to¬ 
gether. Asked why his father did not ask him to witness the signa¬ 
ture instead of Lester, he said that he (witness) was busy with 
dances, basket ball teams and other things and was home very few 
evenings and he supposed his father thought he was out. That Les¬ 
ter called him when his father asked him to witness them and came 
upstairs to see if he was home and found him. When asked why it 
was when he was found home he was not asked to witness the signa¬ 
tures, he said, as a general thing “when my mother was alive I went 
to her for any special favor, while Lester who seemed to he a favorite 
with mv father alwavs went to him for anv special favor, if he 
wanted any spending money.” 

Sadie L. Hooker, the defendant and the wife of Mellen C. 
LTooker, testified she married Mr. Hooker December 28, 1893, at 
Montpelier, Vermont, her name before marriage was Sadie L. Glad¬ 
ding, and at the time of her marriage she was engaged in the milli¬ 
nery business, in Montpelier. 

Shown certificates 5, 6 and 55 of the Norwood Real Estate 
85 Company, she stated that she became the owner of them on 
January 18, 1904, under the following circumstances: In 
September, 1903, before her marriage, she loaned Mr. Hooker $500, 
and has a statement of her bank account showing she sent her check 
to Mr. Hooker for that sum, which shows the check was paid Sep- 
tember 18, that she fixes the date bv the statement of her bank ac¬ 
count which she has with her. (Said statement was offered in evi¬ 
dence over the objection of plaintiff’s counsel.) That after her 
marriage, when they were leaving for Washington, she drew from 
the Bank her balance of $453.06 and loaned it to Mr. Hooker, for 
which he gave her his note, the same day. That when she made 
the loan in September. 1893, she received his note for $500. That 
she purchased a bank draft in January 1894 for the $453.06, which 
draft is introduced in evidence and is endorsed on the back bv M. C. 
Hooker. The check purchasing said draft was also offered in evi¬ 
dence. That the two notes; so given her for said loans were de¬ 
stroyed as she had no further use for them. That on the wav to 
Washington we talked about this stock, and after we arrived in 
Washington T bought these three certificates and delivered the notes 
then to Mr. Hooker. That she paid $1,000 for these three shares, 
the amount being made up by the two notes, with enough cash to 
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make up the difference, and she became the owner of the certificates 
January 18, 1894. Shown the endorsement on the hack of the cer¬ 
tificates, she stated that said Lester Hooker is dead; that the words 
“I, Sadie L. Hooker, 18th January, 1894’ and the name Mellen C. 
Hooker are in the handwriting of Mellen C. Hooker. That she saw 
Lester Hooker sign his name as a witness on the certificates, but was 
not near enough to see what he was writing; that the certificates 
were thereupon given to her by Mellen C. Hooker, after which she put 
them in her safe and kept them there until she sold the stock. Her 
safe was in her dining room at 1523 P Street. It was a fireproof com¬ 
bination lock safe and no one but herself had access to it. It was given 
to her right away after arrival in Washington and her own property 
was kept in it. No one could open it but herself. That the pass 
book of the Norwood Heal Instate Company was given to her by Mr. 

Hooker at the time she purchased this stock, and she has 
86 had it since January 18. 1894. That after that date she paid 
all that was paid in on the stock; that she remembers having 
paid in $100 at one time, but cannot tell the date. Being shown the 
book she stated that it was May 9, 1894; that she paid in more, but 
she cannot tell how much. 

The pass book containing entries of payments was offered in evi¬ 
dence, and shows payments its follows: 


1890. 

M’ch—. Thos. G. Hensey. $200.00 

May —. Tlios. G. Hensey. 20.00 

June 3. M. 1). Hensey. 20.00 

July 8. M. 1). Hensey. 20.00 

Sept. 6. Tlios. G. Hensey. 20.00 

Oct. 11. M. 1). Hensey. 20.00 

Nov. 6. M. 1). Hensey. 20.00 

Nov. 28. M. 1). Hensey. 20.00 

1891. 

Jan. 10. M. 1). Hensey. 20.00 

Jan. 31. M. 1). Hensey. 20.00 

M’ch 7. M. 1). Hensey. 20.00 

Ap’l 6. M. 1). Hensey. 40.00 

May 5. M. I). Hensey. 20.00 

June 5. M. 1). Hensey. 20.00 

July 6th. M. D. Hensey. 20.00 

Sept. 21. M. D. Hensey. 40.00 

Nov. 2. M. D. Hensey. 20.00 

Nov. 2. M. 1). Hensey. 20.00 

Dec. 23. M. D. Hensey. 20 00 

1892. 

Feb’y 3. Thos. G. Hensey. 20.00 

“ 26. M. D. Hensey. 20.00 

Apr. 4. M. D. Hensey. 20.00 

Ap’l 21. Thos. G. Hensey. 20.00 

May 11. Thos. G. Hensey (3 shares). 30.00 

May 31. M. 1). Hensey. 30.00 

9—2579a 
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July 20. 

“ 23. 
Aug. 31st. 
Oct. 1. 
Ap’l 29. 
July 1. 
Oct. 31. 

1893. 
Feb. 7. 
Mav 12. 
June 7. 
July 1st. 
Nov. 27. 

1894. 
Mav 9. 


Thus. G. Ilensey. 

M. D. Ilensey. 

M. 1). Ilensey. 

M. IX Ilensey. 

By trails. E. Wheeler 1 sh 

“ “ Keen 1 sh. 

M. D. Ilensey. 


M. 0. Ilensey 

M. D. Ilensey 

M. 1>. Ilensey 

M. I). Ilensey 

M. D. Ilensev 
• 

M. IX Ilensev 

* 


15.00 
75.00 
15.00 
20.00 
340.00 
290.00 
25.00 


80.00 
00.00 
20.00 
20.00 
100.00 

100.00 


That witness testified she owned these certificates from January 18. 
1894. until Julv 20. 1905. when she sold them to Mrs. E. M. Kidder, 
and her assignment of the certificates to Mrs. Kidder appears on the 
hack thereof. Mis. Kidder is her sister and lives at Montpelier. 
That she sold to Mrs. Kidder acting through the advice of her then 
counsel, Mr. Moulton, for the sum of $1,000 represented by a 
87 Government bond, and agreed she should have a years in¬ 
terest on the bond: she received the Government registered 
bond, and she had it transferred at the Treasury from Mrs. Kidder 
to herself and gave the certificates to Mrs. Kidder. That she bought 
them back shortly after the judgment against Mr. Hooker, the occa¬ 
sion being the receipt of a letter from Mrs. Kidder which was very 
abusive, and she thought she could not bear it. That she went to 
the Treasury Department and returned the bond thro* the Depart¬ 
ment: that she did not know how to get the certificates back into 
her name, and they lay there until she consulted her present coun¬ 
sel. Mr. Lester. That since then she has been the owner of the cer¬ 
tificates and is the owner of them at the present time. 


Hereupon counsel for defendant offered said certificates Nos. 5, 
6 and 55 in evidence. They read as follows: 


“No. 5. Shares $600 each. One share. 

The Norwood Real Estate Company of the District of Columbia and 

Maryland. 

'This certifies that 51. (*. II ooker is entitled to One Shave of the 
value of Five Hundred Dollars, of the Norwood Real Estate Com¬ 
pany. r l ransferable ; n person or by attorney upon the books of the 
Company when all arrears are paid and this certificate surrendered, 
and then only by the approval of the board of directors. 

Washington, D. C., this 25th dav of June, 1890. 

JNO. II. SOULE, President. 
MELVILLE D. HENSEY, Secretary. 

(Written across face of above) : “Cancelled.” 
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(Endorsed.) 


“For value received I hereby transfer the within-mentioned share 
of stock to Sadie L. Hooker. 

Witness my hand and seal this Eighteenth day of January, 1894. 

MELLEN C. HOOKER, [seal.] 

Witness: 

LESTER M. HOOKER. 

88 For Value Received 1 hereby transfer the within-men- 

tinned share of stock to Mrs. E. M. Kidder. 

Witness mv hand and seal this Twentieth day of July. 1905. 

SADIE L. HOOKER, [seal. | 

Witness: 

JENNIE M. JOHNSON.” 


No. 6 is of the same form as No. 5 above, identical in all details. 

No. 55 is of the same form as Nos. 0 and 5 above, except that there 
is written at the top of the face of the certificate the following: “Is¬ 
sued for No. 7 sold at auction July 1st, 1892,” and is numbered “No. 
55” and dated “this 20th dav of -Tulv, 1892.” 

Whereupon counsel for plaintiffs objected to the offer, on the 
ground that under the constitution and by-laws of the Norwood Syn¬ 
dicate a valid transfer could only he made in a certain way as pre¬ 
scribed bv said bv-laws and constitution, which is not shown to have 

• t 

been done until a day subsequent to lis pendens and further that 
the transfer must have been in writing and recorded in the office 
of the Recorder of Deeds. 

Witness further testified that Mr. Hooker has not paid any money 
on the certificates since she became the owner of them in 1894. That 
Lester Hooker was horn in 1876. 


On cross examination witness stated that she does not know in 
whose handwriting “M. D. Hensey” below the figures “1890, 1891 
and 1898*’ in the book which she has produced of the Norwood Syn¬ 
dicate. That the $100 which she paid on the certificate she gave to 
Mr. Hooker to pav dues was in monev, and not bv check. That she 
did not make any of the payments in 1898 shown on the 
89 book; that the payment she made of $100 was the one of 
May 9. 1894, and the payments referred to are payments 
made on account of the Norwood Real Estate Company shares of 
stock. That she procured the check for $453.06 offered in evidence 
for the purpose of producing the same at this hearing, she thinks, in 
the summer of 1895. When asked for what purpose did she go to 
the bank in 1894 and get the statement and check said that she 
wanted to produce evidence if there was any trouble, and she thinks 
that there had been; that she thinks counsel had said he would take 
issue with her on the ownership of this stock. That she cannot tell 
what part of the summer that was—in August she thinks; at that 
time the bank had this check No. 100 in its custody, and there 
were no other checks there. That the check for $500 was given to 
her when her book was balanced, and she had destroved it as she 
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never kept checks, but always destroyed them. That she had an ac¬ 
count with that hank after October 1, 180.8, as her book shows a 
balance of $108.44 after that date. That she did not ask for a state¬ 
ment of her hank account following, but had merely asked tor a 
statement for that particular month: that the payment of $100 made 
May 0. 1804. was on three shares of stock, she supposes. M hen asked 
if she does not know, as die claims to have been the owner of those 
shares, witness said Yes. three, and that she made that payment 
through Mellen C. Hooker and got the receipt of M. Ik Ilensev as 
evidence of the payment. Asked what other dealings she had in 
Norwood Ileal Estate stock besides the deal in these three .'•hares, to 
which Mr. Lester objected as not being cross examination. 

90 witness stated that later on in the summer of 1894 she bought 
another share of stock from Mr. Hooker for which she gave 

him $800. and all-told she bought from him four shares of stock in 
the year 1894, and gave him therefor $1,800. That she gave this 
$800 in cash and took it from her safe, not having kept it in a 
hank, and the money came from the sale of her store. That she 
gave that other share of stock to Mr. Azil Blanchard in 1905. She 
held it from 1894 to 1905. That she i- not sure when she gave 
that certificate to Mr. Blanchard. It may have been before that. 
That the fourth certificate transferred to her bv Mr. Hooker was not 
transferred to her by him when site gave him the $800. She does 
not know why. That she believed it was, but when she came to look 
at it it was not. That she also had that certificate in her safe all 
those three years. That she is positive it was $800 she paid for that 
certificate. Asked if she did not make an affidavit before one of 
the clerks of the court in a garnishment proceeding in which she 
said she had bought four shares from Mr. Hooker for the sum of 
$1500. witness said that she did not remember that she did. and that 
she has not examined or seen her answer in the garnishment pro¬ 
ceeding lately. That she has not heard what was in that paper. 
That when she married Mr. Hooker she had about $2,000. That 
she bought this stock and a piano which cost 400 with that $2,000, 
and when asked what else did she do with it, counsel for defendant 
objected. Asked again what became of said $2,000. witness stated 
that there might have been a little more than $2,000, and that she is 
not positive about the amount. When asked what she did with the 
rest she said I don’t think that I can remember. When asked where 
she kept this $2,000 and whether she kept it in bank, witness 

91 stated, ‘T drew out the $458.00’’ and that that sum came out 
of the $2,000. and also the $500 which she has. given account 

of. That she had in bank just what she drew out on that draft, and 
the other money she did not put in the bank. The money that she 
sold her property for she brought with her in cash. That she cannot 
tell the date when she sold her store, but it was not a great while 
after she left town in the latter part of 1893. but it was subsequent to 
the date of this $500 check and prior to the date of the draft. That 
she sold the store before her marriage, which was December 28, at 
which time she had a bank account, and she did not deposit the 
money because she knew she was coming away so she brought it in 
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cash with her. That she sold her store for 800, but she cannot recall 
the name of the lady to whom she sold it. That her store was located 
in Montpelier. That she cannot say at the date when she transferred 
the stock to Blanchard and Ella M. Kidder that she knew that these 
shares were being attacked in a suit known as Equity 24084, a suit 
by Charles W. Richardson and others against Thomas G. Ilensey. 
Witness asks had they been attacked. That she knew about the 
suit against her husband, but cannot tell the date the >uit was brought 
against him. 

Q. Did you know it was the subject of attack at the time of the 
transfer to E. M. Kidder? 

A. No. it was not. 

That it was not then subject of attack. That she consulted as 
counsel Judge Moulton and asked him if there could be any trouble 
in regard to this stock, and he told her no, that while it could not l>e 
taken from her, it might involve her in a law suit, and advised her 
to sell it. That she cannot remember whether that was before the 
sale of the stock to Mrs. Kidder. That at the time she sold the 
stock to Mrs. Kidder she was in Vermont in the summer of 
92 1905. That the summer before when she was home she 

had talked with her about buying the stock and came near 
making a sale, but that Mrs. Kidder did not quite decide to take it 
and after that witness wrote her and told him that she would let her 
have the stock for $1,000 and give her a year's interest on it and Mrs. 
Kidder told witness she would take it and witness went home at once 
and delivered the stock and Mrs. Kidder gave her the bond. That 
she was home in Montpelier when she delivered the stock. That in 
1904 she had a talk with Mrs. Kidder about buying these shares and 
she was not quite willing to buy. She went to Vermont in 1905 and 
again proposed that Mrs. Kidder buy, whereupon she agreed and 
they were delivered over to her then, witness having taken the shares 
up to Vermont for that purpose. That she did not make a sale of the 
stock to Azil Blanchard, but gave them to him towards a debt 
which Mr. Hooker owed. That Mr. Hooker was indebted to Azil 
Blanchard, and in discharge of the debt she delivered to him that 
stock because she thought the debt ought to be paid. That she cannot 
tell the exact amount Mr. Hooker owed to Mr. Blanchard, but that 
he never owed Mrs. Kidder anything. That she thinks that the 
transfer to Blanchard was made in 1905. and she delivered the stock 
to him in person. About or approximately the same time/she de¬ 
livered the three shares to Mrs. Kidder. That Mrs. Kidder is the 
cousin of Mr. Hooker’s first wife. Asked whether or not she was not 
examined as a witness in Equity Casue 26386 and asked ‘‘Did you 
have any bank account prior to the death of Lester Hooker” answer 
“No, sir.” witness stated “Well, you mean here in this city.” Asked 
whether or not her memory as to what she paid for these shares of 
stock was better now than it was in 1906, witness testified that she 
did not know what she testified to in 1906. Whereupon witness was 
asked “1 will ask you whether or not you did not make an affidavit 
on July 12, 1906, before R. G. Meigs, Assistant Clerk, in which you 
swore that you bought from Mr. Hooker four shares of the Norwood 
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Syndicate stock for which you gave him $1,500/ witness si lid 

93 “I cannot testify. That >he has not heen over to the Clerks 
Office or any one for her recently and taken therefrom the 

affidavit that she made in that matter. Shown a certified copy oi 
her affidavit which she read in full, witness testified: “Well, now, 
as near as T can remember, when you asked me that question as to 
what I paid for that share of stock, I thought that it was $300. and I 
stated that I was not sure, didn't 1? I may have heen thinking of 
something else that came in my mind, hut at the moment you asked 
me the question I thought it was $300.” That she does not know 
what other matter she had in her mind, that it may have heen some¬ 
thing that came to me. $300. it is possible that I paid more. That 
she paid it in cash. That she had not had a hank account until she 
went to Montpelier and started in business there herself. That she 
was in Randolph in business for a year and never opened a hank 
account, hut she did keep a bank account for not quite two years in 
Montpelier. That she cannot tell why she did not open a hank ac¬ 
count after coming here only that she knew she was going to use the 
money right away for a piano, and did use part of it in buying this, 
check and the remainder later. That the $453.06 represented by 
the draft was her money that she drew out of the hank. That she 
cannot state how long it was before she married. That she sold her 
store, but that it was not before Thanksgiving of that year. She 
cannot recall the name of the lady to whom she sold it. never having 
seen her afterwards. That she died inside of a year or two. That 
at the time of the sale she had a bank account, but did not put that 
money in bank. She brought that money with her. That she did 
not think it necessarv to give an account of even* cent and she 
thought she would keep some money by her. That after Lester 
Hooker's death she received money as a consequence of his 

94 death and put some of that in hank, she believes, but does 
not remember. That she does not remember whether she 

went to her attorney for the purpose of consulting him to learn 
whether or not the suit against her husband would affect her share in 
the Norwood Syndicate, or whether she was there, but that she did 
consult him as to that. That she cannot remember whether he asked 
her in what way these shares involved these shares in the Norwood 
Syndicate. That she did not know that this suit against her hus¬ 
band had specifically attacked his interest in these shares in the 
Norwood Syndicate. That she cannot remember that her lawyer, 
Mr. Moulton, said he would go and look up that suit and find "out 
what it was about and then would answer her. That he was Mr. 


Hooker’s lawyer at that time in that suit. That it was after this 
talk with Mr. Moulton that the transfers to Mrs. Kidder and Azil 
Blanchard were made, and they were made in consequence of the 
advice Mr. Moulton gave. That she did not preserve the abusive 
letter she received from Mrs. Kidder. That Mrs. Kidder abused her 
after hearing of the judgment against Mr. Hooker. That witness 
does not know just what she did hear, hut she heard of the trouble 
and she thought she might he brought into the trouble and it was 
soon after her safe was opened or searched that she wrote the letter. 
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That she is referring to the first levy made upon her in her loth 
Street apartment. That she cannot establish how long Mrs. Kidder 
had then had possession of the stock, but the books will show. That 
she does not know whether the bond that she returned to Mrs. Kidder 
was the same bond which she carried there, but she supposed it was 
the same bond. That she did not receive back these three certificates 
from Mrs. Kidder after she received the bond, immediately. That 
they never came back to her. They came back to a Mr. Taylor. 

That she did make a demand for the return of the certificates 
95 after she had returned the money. That she wrote Mrs. Kid¬ 
der to keep those certificates until further orders from her. 
because she did not know what proceedings to take in order to get 
them back in her name properly. She did not know what to do. 
That she did not ask her husband about anything regarding the 
sale. That Mrs. Kidder had both the $1,000 bond and the three 
certificates until she sent them hack to Mr. Taylor. That she was 
very much hurt at the receipt of this abusive letter, but that she 
allowed them to remain in Mrs. Kidder’s hands, notwithstanding that 
she was hurt on account of the abusive letter, because she did not 
know what steps to take, and that although the certificates indicated 


the manner of their transfer she did not know how. That she had no 
fear in leaving the certificates in the hands of Mrs. Kidder, and 
she knew that she would do the right thing when she asked her. 
That relations on her part were not strained on account of that 
matter. That she did not ask her husband anything at all about it. 
as he did not approve of her selling the stock. That she knows she 
paid $1,000 for the first three shares, but it seems that she was not 
correct in the last share. That she does not remember how much 
she paid in the way of assessments after she acquired the shares ex¬ 
cept the $100 that she remembers paying, but that she cannot re¬ 
member after that how much she paid in. That there was some 
more paid in after that, but she cannot tell how much she paid in. 
That she made these payments through Mr. Mellen C. Hooker in 
each and every case, and has no check showing any payment or de- 
liverv in money to him for the payment of the assessments as they 
w’ere all paid in cash. That she did not at any time ask Mr. Mellen 
C. Hooker to do anything about the shares unless it was the trans¬ 
fer of the stock to Mr. Blanchard and Mrs. Kidder. That 
90 she did not after she had transferred the stock to Blanchard 
and Mrs. Kidder ask Mr. Hooker to take any steps for the 
transfer of those shares in her name. That she did ask Mr. Hooker 
to haye them transferred on the books to Mrs. Kidder. When asked, 
then, if she did not know that the mode by which you accomplished 
a transfer w T as to have them transferred on the hooks of the company, 
witness said: “I knew’ nothing about it at the time 1 sold the shares 
of stock.” When asked if she had not stated that she asked him to * 
see to that transfer on the books of the Company to Mi’s. E. M. Kid¬ 
der. she stated that that w as her request and Mr. Blanchard’s request, 
and that she had received a request from each of them to have the 
shares transferred on the books of the Company to their names. That 
Mrs. Kidder asked her wiien she was there to have that done. After 



72 


CHARLES II. MERILLAT ET AL. VS. SADIE L. HOOKER. 


she got home she asked her husband to have the three shares trails-, 
ferred, that Mrs. Kidder had bought with this $1,000 bond on the 
books of the Company. That she told him her request. That she did 
not know that it was strictly necessary to have them transferred on 
the books. Being then asked why -lie did not then, alter she sent 
the bond on ask her to have them returned to her so that she could 
have them transferred back into her name, she stated ’ because 1 took 
counsel again to know what to do, at which time she had consulted 
Mr. Lester. That after she had returned the bond to Mrs. Kidder, 
and while she had these three certificates she went to counsel lor 
advice in the premises, but she cannot remember whether that was 
prior to the time when the dividend was declared on the three 
shares. Asked as to whether or not she did not bring proceedings 
against Ella M. Kidder regarding these three shares, witness stated 
that she could not remember what was done, but that some- 
97 thing was done regal ding these shares, but that she cannot 
remember to tell it. When asked whether or not she and 
Mrs. Kidder did not have the same counsel or the same attorney in 
the matter here, witness stated ’’Well, if she had any counsel here, 
it was my counsel, of course. When asked whv she said “of course/ 
witness stated “1 do not know.’ When asked whether or not sha 
had advised her to have counsel here, witness stated “1 must have, 
or she would not have known who mv counsel was." That Mrs. 

%j 

Kidder did not have any acquaintance with Lester A Price other¬ 
wise than through her. That witness wrote Mrs. Kidder a letter 
regarding the situation in which matters were in controversy over 
the three shares later on, but that she has not the correspondence 
with Mrs. Kidder and sent Mrs. Kidder’s letter to her. That she did 


not keep them, as she has never made a practice of keeping letters 
after they are answered. That she does not remembr when the 
first controversy was on but whenever it was, of course, she knew it. 
That she did not know of a controversy at the time she consulted 
Judge Moulton. That nothing had been done about it then. When 
asked whether or not she did not in a pleading filed in Equity Cause 
No. 29183 state during 1905 that there was a suit pending against 
her husband and that she told her attorney of her ownership of this 
stock and of the suit against her husband and was advised by him to 
sell the stock, witness answered that she was advised to sell the 
stock, but cannot remember the date. Whereupon counsel for com¬ 
plainant asked: “Well, you say also in that pleading that on July 
20, 1905, after this advice from this lawyer you did sell the stock to 
Ella M. Kidder, who got new certificates, dated October 3, 1905.” 
Whereupon, Mr. Lester stated “I admit that Sadie L. Hooker filed 
the bill in Equity No. 29183 in the Supreme Court of the I)is- 
98 trict of Columbia, swearing Ella M. Kidder was one of the 
defendants.” 

Mr. Merillat: We would like to know who filed that bill. 

Mr. Lester: No answer. 

Mr. Merillat: And also who filed the answer of Ella M. Kidder. 

Mr. Lester : The record will show that. 
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Mr. Lester: 1 will admit all the allegations contained in that 
bill, Equity No. 29183. 

Whereupon witness was asked whether or not she did not know 
in July, 1905, that these shares were the subject-matter of litigation. 
Whereupon witness stated that she did not understand. There was 
no litigation until that suit was brought. That that is what she un¬ 
derstood to be meant. She knew that there had been no suit brought 
in regard to these shares of stock. That she did not know in 1905 
when she went to Mr. Moulton that these certificates of stock in the 
Norwood Heal Estate Company, the stock standing in the name of 
Mellen C. Hooker, were involved and attacked in the then pending 
suit. That the stock was hers. That she did not know what were the 
averments'in the suit against Mr. Ilooker. When asked whether the 
object of the transfer of these shares to Mrs. Kidder was not in order 
to get them out of the name of M. C. Hooker or his wife and into the 
name of some other third party, witness testified they were out of 
Mellen C. Hooker's name and in my name. That she did not know 
that on the books of tlie Company these shares then stood in the 
name of Mellen C. Hooker. When asked whether she ever had the 
shares after she bought them transferred to her name on the books 
of the Company, she stated 1 do not know anything about the books 
of the Company. That she does not remember whether she ever 
read this book during the ten years or more that she held the shares 
in the Company. That she sold her business for about $800 and 
had no debts whatever that she remembers of now. That she 
99 had some collections that she made from people who were 
indebted to her for hats that she collected after that, but the 
$800 was entirely clear. That Mrs. Kidder is still alive and the 
First National Bank of Montpelier is still in existence and she of¬ 
fered to procure statement from the bank showing the account, if 
counsel for plaintiffs wished it. That she cannot tell what deposits 
she made in that bank after the date shown on the bank certificate. 
That the $500 and this amount here for $453.00 are what she paid 
for the three shares of stock, and after the interest on the $500 was 
added to it she paid him the balance in money to make up the $1,000. 
At the time she received the stock in January, 1894. That she saw 
all of the assignments filled in when Mr. Ilooker gave her the stock. 
That she was in the dining room at the time that Mr. Ilooker asked 
Lester to come and witness his signature. That he was at the desk 
with his stock writing and he asked Lester to witness his signature 
and Lester snatched the stock and ran upstairs with it. I went up¬ 
stairs and showed them the two notes that I held against their father, 
and they were convinced that I had bought the stock and made n< 
resistance, of course. That Mellen C. Hooker I think attached his 
name to them downstairs. That she does not know whether he wrote 
the balance of what was above his signature downstairs or not. That 
as to when he wrote what appears above his name he was not down¬ 
stairs, but he must have been upstairs when he wrote that. That she 
does not know when he wrote it. That she was not near enough to 
see, but that she knows he was writing on the stock downstairs when 
Lester took it and carried it upstairs. That she cannot say whether 
10—2579a 


74 


CHARLES H. MERILLAT ET AL. VS. SADIE L. HOOKER. 


he wrote Mellen C. Hooker upstairs in the presence of Lester M. 
Hooker just before Lester signed, but she knows he was writing there 
at the desk on the stock and Lester carried it upstairs and Lester 
signed it upstairs. That she does not know whether Mr. Hooker 
had finished his writing before it was carried upstairs. That it was 
on this same day, January 18, 1894, that she gave him the 
100 cash money over and above these two notes. That she is not 
sure but what the assignment was already made when she 
gave him the money. She gave him the money and he gave her the 
stock. It was practically at the same time that she gave him the dif¬ 
ference between the notes and the $1,000 in cash that he made the 
assignment and delivered to her the certificates, and that thereupon 
Lester took them and went upstairs with them. Witness at the time 
of signing makes a correction in respect of this statement as fol¬ 
lows: •‘This is a mistake, lie delivered the certificates to me after 
we went upstairs." That they all ran upstairs, and after they got 
upstairs then Lester Hooker after explanation being made put his 
signature as witness after she showed him the notes. That the safe 
which she testified as being hers had on it the name of M. C. Hooker 
when it was given to her, and that it was never changed. 

On re-direct examination witness testified that when she consulted 
Mr. Moulton she told him the same thing that she has testified here 
today about the way she acquired the stock. 


Whereupon, Anson S. Taylor testified that of certificates shown 
him. 5 and 0 are original issues of the Norwood Company, and Cer¬ 
tificate Xo. 55 is issued in lieu of Certificate Xo. 7, as shown bv the 

• • 

stub of the certificate stock book of the Xorwood Real Estate Com¬ 
pany, Xo. 7 having originally been issued to George T. Keen as an 
original certificate. That Certificate Xo. 5 was canceled and in lieu 
thereof Certificate Xo. 09 was issued to Mrs. E. M. Kidder October ?>,• 
1905. That in lieu of Certificate Xo. 0, Xo. 70 was issued October 3, 
1905 to Mrs. E. M. Kidder also. That in lieu of Certificate Xo. 55, 
which was canceled, Xo. 71 was issued October 3, 1905, to Mrs. E. 

M. Kidder. Certificates Xo. 5, 0 and 55 were canceled bv the 


101 Company at the time of the issuance of the new certificates 
which have been mentioned. That witness has in his posses¬ 
sion Certificates Xo. 09, 70, and 71. which he now produces. That 
these three certificates were issued by the officers of the Xorwood Real 
Estate Company to Mrs. E. M. Kidder on the dates stated and came 
into the possession of witness Xovember 18, 1908, by Mrs. Kidder 
sending them to him from Montpelier by mail, and they have been 
in possession of the witness since. Said certificates are hereupon 
offered in evidence and are set forth in the evidence of Mrs. Hooker. 


Q. These certificates, Xo. 69. 70 and 71, do not appear to have 
been assigned. Will you please state whether or not you have any 
assignment of those certificates? 

To which question witness stated that he had and he received the 
assignments by mail in April, 1910, which assignment has been in 
his possession since that time. 
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Whereupon Mr. Lester offered said three assignments in evidence. 
Said assignments are as follows: 

“For value received I hereby assign, set over and transfer to 
Sadie L. Hooker one share of the stock of (lie Norwood Real Estate 
Company, represented by certificate No. 69, now standing in my 
name. 

ELLA M. KIDDER. 

Witness: 

LOUIS IT. BADORD. 

The assignment in respect of Certificates No. 70 and 71, being in 
like effect. 

On cross examination witness testified at the time of the receipt of 
the certificates lie received a communication and that the letter 
shown him is the letter that he received. That these certificates and 
letter came in response to a letter sent by the Secretary as to the 
payment of a dividend so that it could lie endorsed on the certificates. 
That the Secretary sent the notification to Mrs. Kidder because the 
stock books show that she was the holder. 

102 Mi nutes of the Norwood Real Estate Company were 
offered in evidence and read as follows: 

“Annual Meeting, May 6th, 1892. at 1300 F St. N. W. 

Mr. Hills gave notice of proposed amendment to the constitution, 
(Art. 3) “Strike out the words following $10 per month, which read, 
‘as may be required after the first two assessments’ and substitute the 
following, ‘or so much thereof as may lie required, the same to be 
determined by the Board of Directors.’ ” 

Offered Mav 6, 1892. 

(Signed) W. H. HILLS. 

Mr. T. G. ITensey moved that when this meeting adjourned that 
it adjourn to meet -Tune 6, 1892. same hour and place. 

Mr. T .ovejoy offered the following amendment to the constitution. 

Art. 14. In first line strike out the word “Company ’ and insert the 
words “Board of Directors/’ so that the line shall read “The regular 
meeting of the Board of Directors, etc.” 

Offered May 6th. 

' S. C. LOVE JOY. 
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Adjourned Meeting of the Norwood It. E. Co. Company, June 0, 

1892, 1300 F St. N. W. 

Mr. Hooker. Temporary Chairman. 

Minutes of previous meeting read and approved. 

Mr. Hill's amendment to Art. 3 carried. 

Mr. Love joy’s amendment to Art. 14 carried. 

Meeting adjourned. 

Meeting Board of Directors (Regular) Nor. R. E. Co., June 6th, 

1892. # 1300 F St. N. W. 


Moved that the shares of Mr. (ieorge T. Keen he sold at auction 
in accordance with the constitution on account of delinquency 
103 in payment. Carried. 

Regular Meeting of the Norwood R. E. Co. Board of Directors, Fri¬ 
day. Julv 1st. 1892. 

• • 

Mr. T. G. Ilensey moved that the Secretary be authorized to sell 
Mr. George T. Keen’s 2 shares of stock. Nos. 7 and 8, by auction to 
the highest bidder, in accordance with the constitution, Art. 12. on 
account of the same being in arrears, 7 months to the amount of 
$140. 

Motion carried. 

Share 7; paid in $290: in arrears $70; sold to Mellen C. Hooker 
for $282.50. 

Share 8: paid in $290: in arrears $70; sold to Thomas (1. Ilen-cv 
for $275.00 

See’v directed to notify Mr. Geo. T. Keen. 

• « 

Meeting adjourned. 


Regular Meeting Board of Directors, Saturday, May 4. 1895. 

Resolved that the Secretary he authorized to loan the funds of tic, 
Association to holders of stock in sums not exceed- 75^ of the 
amount of cash paid in on said stock, and that he shall take the notes 
of those making the loan, and sufficient stock to secure the same, 
and upon the completion of said collateral notes and receiving said 
stock lie shall draw his order on the Treasurer for the amount in 
accordance with the constitution. And the Secretary shall hold 
the said notes and stock until [raid, or until other disposition shall 
he ordered bv the Board of Directors.” 


IIosea B. Moulton testified that he is a member of the bar in 
active practice and has been for the last fifteen years or more. That 
he is acquainted with Mrs. Sadie L. Hooker and knew her in the 
summer of 1905. That some time in the summer of 1905 Mrs. 

Hooker called at his office and consulted with him about 
104 some stock in the Norwood Realty Company. That Mrs. 

Hooker told him that she owned some stock in that Company, 
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the amount of which witness does not recall. That she had pur¬ 
chased the same with her own money, her own separate estate, and 
she wanted to know if she could transfer it lawfully. That he ad¬ 
vised it was his opinion she could unquestionably transfer it if she 
bought it with her own money and owned it in her own right. That 
she said she did. I think she went bevond that and said that her 
husband had some litigation, and she was fearful lest this stock 
might in some way come in the tangle. That witness advised her if 
she was apprehensive of danger or harm, she had a perfect right to 

transfer the stock. 

• 

Motion is made to strike out the testimonv. 

#> 

On cross examination witness testified that he was counsel himself 
in Equity Cause 24084 for Mr. Mellen C. Hooker. 

105 Whereupon Mellen C. Hooker testified that he is the hus¬ 
band of Sadie L. Hooker: that he was at one time owner of 
certificates of stock in the Norwood Company, Nos. 5. <i and 55, al¬ 
ready offered in evidence. That he ceased to be owner of said 
shares of stock on the 18th day of January. 1804, on which date he 
sold them to his wife. That she paid him for them $1,000, $500 of 
which was loaned him in September, 1893. at which time she was 
Mrs. Gladding, and 450 odd dollars she paid to him in the fore¬ 
part of January, 1804, in Montpelier, after they were married. He 
means by saying it was paid to him that it was loaned to him by 
Mrs. Hooker. That the balance was paid to him by Mrs. Hooker 
when the stock was transferred to her or sold to her, and the bal¬ 
ance was enough to make up the $1,000. That as showing this in¬ 
debtedness she had his note for $500 which he had given her when 
she received the monev and a note for 450 odd dollars that he gave 
her at the time he received the draft from her in Montpelier. That 
he deposited the $500 that he had borrowed from her in September 
1893. in the Citizens National Bank. That his bank hook on the 
Citizens National Bank then shown him shows a deposit of $500 Sep 
tember 10, and that was the money that Mrs. Hooker had sent 
him. That it is his signature on the draft heretofore offered in evi 
dence and marked S. L. IT. No. 3. That he gave these three cer 
tifieates to Mrs. Hooker January 18. 1894, after which time the> 
were never in his possession until the time that she requested him to 
take them down to the meeting of the Norwood — and have them 
transferred on the hooks to Mrs. Kidder in July, 1905. That after 
the time he sold these shares to Mrs. Hooker, January 18, 1894, wit¬ 
ness never paid any money on account of them to the Norwood Syn¬ 
dicate, but that Mrs. Hooker did. That as to the payment of May 
9, 1894, of $100, paid on these shares, said payment was made 
100 bv Mrs. Hooker in cash. That she sent it down by him to be 
paid. That the hook in which entries are made after Janu¬ 
ary 18. 1894, was in possession of the owner of the stock. When 
asked who he meant by the owner of the stock, he said Mrs. Hooker 
had it. That witness gave it to her. That since January, 1894, he 
has had no interest or claim against these three certificates 5, 6 and 
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55, or any of them, or of any certificate issued in lieu of them. 
That he did not keep these certificates for his wife after he had 
delivered them to her, and he does not know for certain where she 
kept them, but that she had a safe and she mi^ht have kept them in 
the safe. That witness did not have access to That safe, which was a 
steel combination safe. That the book leferred to, being the Nor¬ 
wood Real Estate Company book, was issued to witness in the first 
instance when he subscribed to two shares, and is the book of the 
Norwood Real Estate Company issued to a subscriber. 

On cross examination witness testified that it was in 1905 that the 
three shares of Norwood Real Estate stock was transferred to Mrs. 
Kidder, but he cannot remember in what part of the summer it was. 
lie cannot sav that it was in 11 le summer time. That he did not 
take any part in making that transfer <>r send them to Mrs. Kidder. 
That Mrs. Hooker asked him to take the shares down to the syndi¬ 
cate meeting and have them transferred to Mrs. Kidder. That lie 
does not know anything about whether prior to that time Mrs. 
Kidder had made payment for the shares, but that he presumed so. 
That at that time the shares were standing in his name. That he 
does not remember that lie was consulted about the sale to Mrs. Kid¬ 
der; that he remembers about the transfer or sale of these shares to 
Mrs. Kidder in consideration of the payment bv her of a certain 

sum of monev. That he knew that they had been sold to Mrs. Kid- 
«. « 

del*; that he did not know anything about the circumstances in 
connection with it. That he does not think that his wife 
107 consulted him about the sale to Mrs. Kidder prior to the 
time of selling them to her. That she did it of her own ac¬ 
cord over the objection of defendant on the ground that such testi- 
mony was immaterial and irrelevant and referred to suits to which 
she was not party and which could not therefore affect her interests. 
Witness testified that it is not a fact that in the summer of 1005 
lie was anticipating that Equity C««se No. 24084 would be decided 
against him, not in the least. That he saw no reason why it should 
be decided against him. That he was perfectly innocent in the 
whole transaction. That he never received a dollar in the purchase 
of the Ee Droit ground and saw no reason why there should be 
judgment against him. That the court did not find that he had 
received money, and that he was most assuredly expecting that the 
suit would be successful as far as he was concerned. That he did 
transfer a lot in the summer of 1005 on Columbia Heights by advice 
from his counsel. That is all he remembers of transferring. When 
asked whether he did not about that same time make transfers of his 
interest in other pieces of property in order to prevent recovery 
against him, witness testified that he did not think he had any prop¬ 
erty except that. When asked whether it was not a fact that he had 
testified that he had made transfers in 1005 for the purpose of pre¬ 
venting Dr. Richardson and others in this l^e Droit Park suit re¬ 
covering against him, and that he would do it again under the same 
circumstances, witness testified that he might have said something 
of that kind relative to that ground on Columbia Heights, and that 
is the only ground he remembers of. When asked whether it was 
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not a fact that lie made a transfer to a man named Klein of lots out 
northeast in the summer of 1905 for the purpose of hindering, delay¬ 
ing and defrauding the people who were the complainants in this Le 
Droit Park suit, witness answered and said ‘‘Well, 1 think that was 
the property 1 transferred to Klein instead of the one on Columbia 
Heights.” When asked whether by his answer that he had trans¬ 
ferred some property on Columbia Heights he meant some property 
in the northeast, he said “As my memory serves me.” When 
108 asked whether or not the object of that transfer was to pre¬ 
vent. recovery by Dr. Richardson and others in this Le Droit 
Park suit, witness stated “I did that by advice of counsel,” but de¬ 
clined at first to say who counsel was, finally stating that it was Mr. 
Moulton. When asked whether or not the object of that transfer was 
not to prevent a recovery against him in Equity *24084, witness said 
“There was not any recovery at that time against me. There was no 
judgment against me. The question being repeated, the witness 
testified “I transferred the property, all right, but 1 had no idea 
there was going to be a judgment against me.” Whereupon witness 
was asked “Did you not testify on April 9,.190/. that on June *2*2. 
1905, you had by deed conveyed to Joseph J. Klein an interest in 
Lots *26 to 88, inclusive, in Block 1028, and that the object of it was 
to defeat the creditors in No. 24084: that you did not owe them any¬ 
thing and that you would do the same thing again under the cir¬ 
cumstances?” Witness answered “I cannot testify enough in re¬ 
gard to that.” That he does not remember whether he has or has 
not made that statement. That he cannot see how it could be that 
that transfer to Klein was made for the purpose of defeating the 
creditors in *24084. because there was no judgment. That as to 
whether or not it was not made in anticipation that there would be 
a judgment against him and in order to defeat a recovery when the 
judgment should go against him that the transfer was made, witness 
said that he had no idea that the judgment would go against him. 
Asked whether or not as a matter of fact he did not make that trans¬ 
fer in order to defeat a recovery against him when the judgment 
should go against him, he stated “I did not expect it to go against 
me; I did not anticipate it to go against me.” That Klein was not 
related to him. When asked whether or not it was not a 


109 fact that witness transferred the property referred to to Mr. 

Richardson and Mr. Merillat upon Klein refusing after 
suit was brought to say that he had refused to give any consideration 
for it and state that it was merely an accommodation matter to wit¬ 
ness, and that he would have to so say under oath, and that witness 
transferred the property to Mr. Richardson and Mr. Merillat as 
Trustees, witness replied that he did not know anything as to what 
Mr. Klein said about that. That he does not remember that that 


transfer was put through the title company. That he cannot state 
that he testified in April. 1907, that it was put through the title 
company, unless he is shown the testimony, and when asked as to 
whether or not the whole object of putting it through the title com¬ 
pany was not to give an appearance of genuineness to that transac¬ 
tion. witness stated that he does not remember that going through 




CHARLES II. MERILLAT ET AL. VS. SAUTE L. HOOKER. 


80 


(lie title company. That ho does not know anything about it going 
through the title company. 

110 Q. Did you say that it did or did not go through the Title 
Company? 

A. I don't know cm thing about it. 

Q. Did you ask Mr. Klein to turn over some money to you at 
the time merelv as an accommodation and not as payment for these 
lots? 

A. I have no recollection about what transpired in conversation 
between myself and Mr. Klein. 

Witness said that he did not sell the house on T street in which 
he lived but Mrs. Hooker did. 


Asked if the sale was made while equity # *24084 
Witness said he could not tell anything as to. the date. 

Asked if the T street house had been transferred to 
out consideration and if then she sold it. 


was pending, 
his wife with* 


Witness replied: “I*transferred it to her and she sold it.’* 

Again asked the consideration, he replied: “I do not remember, 
the records will show. 1 might have been paid a small consideration 
but do not remember.” 


Q. Haven't you already testified that it was without 
tion? 


considera- 


A. T do not know whether I have or not. 

Q. Was the money from the T Street house not put in bank after 
this sale, in your wife's name and then your wife signed checks in 
blank and turned over those checks to you, so you could fill in the 
amounts? 


A. T cannot make any statement with regard to that at all be¬ 
cause my memory does not serve me. 

Q. You mean to say you haven't any memory as to 
111 whether or not your wife signed a number of checks in blank 
and then turned over those blank checks to you and you had 
them in your office on F street in your safe, with her signature to 
them but with the amounts blank? 

A. I have been prosecuted and persecuted so much for the last 
seven years that my memory has almost left me and 1 am not to 
blame for it. 


Further questioned witness said, he did not remember whether his 
wife had signed checks and left them for him to fill in and he could 
not tell within two years when the T street transfer was made; 
whether it was about 1005 and during the time equity No. 24084 was 
pending or not. 

Asked if he remembered transferring some property on Fifteenth 
street, N. E., to Vincent Kelly, he said over objection by defendant 
on ground of irrelevancy, he remembered transferring some property 
in the Northeast but did not remember to whom it was transferred 
but it was a long time before the Le Droit Park Syndicate suit. 

Asked if it was the fact, that this transfer was after that suit had 
been instituted and its probable result was apparent. 

Witness said he did not remember the date but was under the 
impression that it was years before the Le Droit Park suit. 
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Asked if lie had transferred his interest in the District Invest¬ 
ment Company, he said, lie had owned a share of stock of the Com¬ 
pany, and his son, Lester, had loaned him $100 on it for which he 
(the witness) had given his note for it. lie did not remember the 
date but it was before the Le Droit Park suit. 

Asked when the transfer was made of record on the District in¬ 
vestment Company’s books—he said, he did not know and could 
not say whether it was about the year 1905 or not. In the Ten Syn- 
dicate, he had owned one share. 

112 Q. For what purpose did you borrow $500 in Sept., 1893, 
of the present Mrs. Hooker? 

A. She had the money and she was not using it; it was not draw¬ 
ing her any interest and she wanted me to take it. 

Q. Then it was a voluntary accommodation of her and not be¬ 
cause you needed the money, is that true? 

A. 1 do not remember as to that. 

Asked how he was not able to remember that, and vet was so sure 
she had made him this loan on a particular date, and it went into a 
particular fund, in a particular bank, said the Bank records show 
that, 

Q. Isn’t it a fact, the Bank records of that year show a number 
of $500 items, that went into the Bank? 

A. None on that date. 

Q. Isn’t it a fact, that very frequently, people in Vermont, would 
send you money for the purpose of your loaning the same? 

Witness: I have no recollection of any such case. 

Q. Isn’t it a fact you testified in the original Le Droit Park suit, 
that a number of people in Vermont, sent you money to invest for 
them? 

A. You stated “loaning” in your questioning before. There were 
several cases where parties sent him money to put in this Syndi¬ 
cate. 

The witness was then shown a carbon copy of the testimony taken 
Apr. 9, 1907 in the Klein matter and asked, if when inquired of as 
to the consideration for the deed to Klein, of witness’ interest in 
lots 26-33, square # 1028, he had not replied: “I do not know 

that there was any real consideration and I did not do it to defraud 

any creditors. 1 did it to prevent the complainants in the 

113 Syndicate case from getting anything out of me on that 

Syndicate case, because there was nothing that belonged to 

them. There never was. I never had any of the money that was 
involved in the purchase of that ground and there was never a sylla¬ 
ble of evidence introduced to show that I had any of that money,” 
witness said he could not say. 

Asked also—if he had not been asked: “You made that convey¬ 
ance then for the purpose of preventing them from collecting any 
money had by you or your property, in the event the court should 
pass and decree against you,” and whether he had not answered that 
question as follows: “I did and you would have done the same thing. 
I would do the same thing under the same circumstances,” witness re- 
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plied lie could not say, to which objection was made by defendant on 
the grounds last stated. 

Witness said that he could not refresh his recollection by reading 
the paper tendered him and answer whether he did or not; he did 
not know whether the typewritten document counsel had handed 
him was a carbon copy or not of the testimony ; it might be any old 
thing. 

It was agreed l>etween counsel that the objections made on behalf 
of defendant should be considered as applying to all questions asked 
of witness relative to his testimony in, as well as concerning, all suits 
to which defendant Sadie L. Hooker was not party, without further 
objection being made of record. 

Asked if the statements made in his answers to these questions 
were true, he said he did not know whether they were or were not; 
if it appeared on the original testimony it was true, he supposed, to 
the best of his knowledge and belief. 

Asked if the object of his Klein transfer in the summer of 1905 
was not to evade the present complainants, he said, “T don’t see 
how there could be any evasion at the time because there was no 
judgment against me." 

Asked if during the pendency of equity # *24084 he had not ad¬ 
mitted transferring his certificates in the Le Droit Park Land 
114 Svndieate. 


Witness replied: ‘‘Not that I remember of.*' 

lie could not remember when he had deeded the T street house, in 
which he lived, to his wife. lie had not pledged his District In¬ 
vestment Co/s stock to his son for a loan during the pendency of 
# 24084. He could not remember when it was transferred of rec¬ 
ord to his son, whether during the pendency of that suit or not. 

Asked, if after the filing of an amendment in No. 24084 designat¬ 
ing the Norwood Real Estate Co.'s shares as having been purchased 
by witness with the fruit of fraud he had perpetrated on Le Droit 
Park Syndicate shareholders, he did not transfer or pledge those 
shares to Blanchard & Bedford. 

Witness stated: ‘‘I had transferred one share of stock to Blanchard 
for money I owe him, as I had a right to do.” 

He did not remember when he had transferred this one share to 
Blanchard nor what share it was, nor remember when he had got this 
share he had transferred to Blanchard. He did not know anything 
about the amendment that had been filed attacking his Norwood Real 
Estate Co/s shares. He did not remember reading the amendment. 

Q. Didn’t you not only read the amendment but make a sworn 
answer thereto over your own signature? 

A. I might have done that but I do not remember anything about 
it, my counsel did it for me, I suppose. 

He had not consulted his counsel as to the effect of that amend¬ 
ment and had not told Blanchard the share was involved in the 
litigation. He had transferred only one share to Blanchard. “I 
did not understand that it was involved.” 
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Witness said—he could not tell how many shares he had 

115 owned at any time in the Norwood Syndicate without con¬ 
sulting the records. Originally he acquired two shares and 

he sold them to Mrs. Hooker in 1894. 

Q. Did you acquire any other share or shares? 

A. I did acquire one. 

Further interrogated witness said he had acquired the Keen share 
at auction prior to 1894 and had sold that to his wife in 1894. 

Asked what other shares he had acquired, he said he could not 
state. “Because T never kept any memoranda in regard to it, 1 have 
not refreshed mvself bv anv records.” 

«j %/ # 

Q. Is it not a fact you have examined the books and affairs of 
the Norwood Syndicate and have gone over them carefully in 
preparation for this suit, within the last month or two? 

A. T do not know that T have examined the books, I have exam¬ 
ined the shares of stock which I sold to my wife. 

Q. At the time of the transfer of these three shares, did you trans¬ 
fer any other stock in the Svndicate to vour wife? 

• « «.■ 

A. Not that I remember. 

At this time he had other shares in the syndicate but did not re¬ 
member how or from whom he had acquired them. 

Asked how he could remember he had transferred the Keen 

share to his wife and could not remember how many other shares 

%/ 

he had owned at the time, he said, it was because “I examined the 
books relative to these shares.” 

This examination was since the controversy had arisen. 

Asked what books he had examined, he replied he did not know 
as he had examined the books or the stock-book but he had exam¬ 
ined the certificates at Judge Taylor’s office. 

116 Asked if the shares were not pinned to the stubs in the 
stock-book, he wanted to know, what was meant by stock- 

book. Handed the stock certificate book, he said he had examined 
that book with a view to this case. He could not remember whether 
he had examined anything other than the Keen, and the two orig¬ 
inal shares, or not; he had not bothered his head about other shares 
because there was nothing involved in them. 

Q. Did you at anv time make a transfer to vour wife of anv 
shares other than these'two original shares and the Keen share? 

A. Not that T remember of. 

Q. Is it true as sworn to by your wife in garnishment proceed¬ 
ings, that you transferred four shares for $1,500? 

A. I do not know that she testified to anything of that kind. She 
bought of me—I sold her a fourth share but it was never trans¬ 
ferred. 

f had sold her the fourth share sometime after she bought the 
three; it must have been in 1894. 

Q. What was the consideration? 

A. I do not remember just the amount but $325 or 330, or along 
about that. 

Q, It was not $500? 

A. No; it was not. 
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Q. The consideration for all of the shares you transferred to your 
wife wasn’t $1,500? 

A. No I think not. 

The failure to transfer the fourth share was a neglect on his 
part. 

Q. What did you do with it if you did not transfer it to her? 

Mr. Merillat: I ask examiner to note that the witness has not 
answered. 


117 A. 1 will answer you as soon as 1 can collect my thoughts. 

She held the share of stock' in her possession, but if 1 remem¬ 
ber right, she turned it over and gave it to Blanchard to indemnify 
him for money 1 owed him, at the same time that 1 gave Blanchard 
the other share. 


He could not tell without seeing the certificate whether he or his 
wife had made the transfer to Blanchard and without he looked at 
the certificates, he could not say whether he had transferred both 
shares to Blanchard during the pendency of equity # 24084. 

Q. Then what is of record and whatever the stock says that it is, 
vou will admit; is that so? 


A. I suppose so. 

Q. Do you know of the making of an affidavit by your wife in 
garnishment proceedings in July 1000, in which she testified that 
$1,500 of hers, she had invested in the purchase of four shares of 
the Norwood Svndicate? 

m 


Witness: I do not know anything about that. 

Q. Were you consulted at the time this affidavit was made? 
A. Not that I remember of. I have no recollection of it. 

Q. Was $1,500 given you for four shares by Mrs. Hooker? 


A. I think not. 

Q. Did you have at any time more than four shares? 

A. I have told vou four times 1 could not remember how manv 
shares I had. 

The witness thereuj>on was handed the Norwood Heal Estate Co.’s 
stock-book and testified he had originally owned Nos. 5 A 6. 
118 Share # 21 had been purchased in April 1892. This was 
the Wheeler share, though T. G. Hensey s name was on it. 
The records show that share was transferred to Blanchard on the 
books Oct. 3, 1905. 

Share # 27 he had received from a man named Langstaff and 
it appeared to have been transferred to Blanchard, October 3, 1905, 
the same date as the other share. The stock certificate book showed 
this share (# 27) had been transferred from him to M. D. Hensey* 
but he had not received it from Hensev but from one, Langstaff, ■who 
had acquired it for collateral for brick Langstaff had sold Hensey. 
He remembered all about this because the transaction occurred in his 
office. It did not involve in the matter any other person. This 
share had been transferred to him Sept. 27, 1899 on the records but 
it was really subsequent to that date. 

Share # 55 was the Keen share which he had acquired July 20, 
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1892, and that with the other two, made up the three—“that 1 sold 
to my wife.” (P. 130) 

Q. When was transfer of record and to whom? 

Witness: I do not know what the record shows. 

Q. Wasn't that share and Nos. 5 0 transferred direct to Mrs. 

Kidder? 

Witness: I cannot state that without the record. 

The Keen share was originally share # 7, and share # 55 had 
been issued to him in lieu of it. 

Asked to continue his examination of the stock-book, witness re¬ 
plied: “This record is not intelligible to me. Here is share # (56; 
and certificate 66 don't show anything on the hook but here is a 
record, ‘Oct. 3, 1905 issued in lieu of share # 23/ l do not know 
what that means.” 

119 Q. Did you at any time own share # 66, or acquire the 
same and from whom and when? 

Mr. Lester: To whom was the share issued Mr. Hooker? Please 
read there what it says—“Issued to L. M. Hooker. 

Witness: “He wants to know whether 1 had it or not and 1 do 


not know.” 

Q. Was not share # 66 issued in lieu of certificate # 23? 

A. I don't know anything about it, I cannot tell. 

He did not remember J. M. Sturgis but he did know Wm. Bias- 
land and it appeared to be the case, that the stock had been trans¬ 
ferred from Sturgis to Blasland. and from Blasland to himself, about 
Apr. 26, 1897. 

A. That appears to be the case. Did I pass over that? 

Q. You did pass over # 23, although you had the book before 
you; you necessarily passed over it since no one else had that book 
except you. 

Now refreshing your memory from indorsements on certificate 
# 23. Did vou not acquire that share from Wm. Blasland? 

A. T did. ' 


Q. When? 

A. Apr. 26, 1897. 

He did not remember the consideration but it was his name M. C. 
Hooker on the hack of certificate # 23. After he had acquired it 
he had sold it to his son Lester 51. Hooker: when, he did not know. 
He could not tell whether he had had a certificate issued to Lester 
Hooker or not, nor could he remember whether Lester Hooker had 
died in 1905 or not. 

Q. I find on the stub, this: “Oct. 3, 1905, one share issued 
120 to Lester M. Hooker. Received certificate Sept. 3, 1905, 51. 

C. Hooker for Lester M. Hooker.” 

Q. In whose handwriting are these words? 

Witness: That is my own writing. 

He had no recollection whether he had received the certificate 
covered by his receipt or not and he could not state what he had 
done with the certificate. Tt was his impression, Lester Hooker 
gave him $250 for the transfer of it but he did not recollect. 

Q. After Lester Hooker’s death was there not issued certificate 
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# 72 in lieu of # 66 and did you not acquire that in your own 
name after Lesters death? 

A. That seems to be the case from the record of the certificate. 

Q. When was it issued to you? 

A. Nov. 29, 1905. 

Q. Was Lester Hooker dead then? 

A. I have forgotten whether Lester died in 1905 or 1000. 

At any rate, on Nov. 29, 1005, over his own signature he had 
acknowledged receipt to himself, of certificate # 72 in place of # 66. 
He had had certificate # 78 issued in lieu of certificate # 72 and 
had borrowed money of the Metropolitan Bank on it, and certificate 

# 78 was issued to Alfred H. Bedford. 

Asked to examine the other certificates, witness said, he could not 
tell whether certificate # 68 had been issued to Bedford in Oct. 
1905 in lieu of # 27. The book shows that to he the case and that 
the date was Oct. 7, 1905. 

To each and every of the questions and answers relating to certifi¬ 
cates other than those involved in this cause defendant severally ob¬ 
jected as immaterial and irrelevant. 

Asked if certificates Nos. 60 & 70, were not issued Oct. 6, 190o to 
Mrs. E. M. Kidder in lieu of certificates 5 A 6, the witness replied: 
“The records seem to show that to he the fact." 

121 Certificate # 71 appeared io have been issued Oct. 0. 1905 
to Mrs. E. M. Kidder in lieu of # 55. the Keen share. 

Tie could not tell how old Lester Hooker was in January 1004, nor 
whether he was a minor, nor which year he was born in. 

Tt was an outright sale of the four shares to Mrs. Hooker that he 
had made in 1894. 

Asked if the record did not show that the number of shares he 
held in the Norwood Real Estate Syndicate was six, viz.—Two orig¬ 
inal shares; the Keen share; the Wheeler share; the Langstalf share; 
the share # 28, the Blasland share. 

Witness said, he was inclined to think it was correct. 

Q. You have testified that you sold four shares outright to Mrs. 
Hooker, did you not state in your schedule in bankruptcy under 
oath, that you, at that time, owned three shares that had been 
pledged for loan? 

A. I would have to see mv testimony before I can answer that. 

It was about Dec. 27, 1007 or Jan. 2. 1908 he had gone into bank¬ 
ruptcy. 

Shown his signature to schedule A 2, witness admitted it was 
his and that he had in that schedule stated, he had pledged two 
shares in the Norwood Syndicate to A. N. Blanchard of Montpelier. 
Yt., for $1,116, the value of the securities being stated at $900; and 
one share to the National Metropolitan Bank for $400, the value of 
the security being $450. 

Witness stated—that was correct. 

He did not see any conflict between this and selling four shares 
to his wife in 1894. 

122 He said the second Blanchard share was one of the four 
shares from witness’ wife. 
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Q. It is listed in your bankruptcy petition as property of your¬ 
self and not property of your wife? 

A. If I did, it was a mistake. 1 do not know anything about it. 

Edward Lane of Montpelier, to whom in his bankruptcy petition 
he said he had made certain transfers of stock in the Le Droit Park 
Syndicate, was a relative of his by marriage; and George Hooker, 
to whom various pieces of property including two shares in the Le 
Droit Park Syndicate had been transferred, was another relative, and 
likewise a Julia Ilooker of Barre, Yt., to whom two shares of the Le 
Droit Park Syndicate were listed as having been pledged, was an¬ 
other relative. 

Witness thereupon was shown a copy of his testimony in equity 
#24084 and asked if he had not testified (P. 145) in that case, 
when asked to name the Syndicates in which he was interested: 
“The Norwood Syndicate, and one which was characterized as Ten 
Syndicate, and a little Syndicate called the District Investment Com¬ 
pany. I am in all three of them now." And if later, he had not 
been asked how many shares of stock do you hold in it, meaning 
the Norwood Syndicate, and if he had not answered “live I believe. ' 
These questions and answers being given on Apr. 1, 1004. 

Witness said he did not know whether he had then so testified or 
not but if he did, it was a mistake, because he had previously said to 
Mr. Merillat, that some one else had his stock and if it was desired 
to find out who it was he should have been asked. 

To refresh his recollection he was handed the testimony 
123 and asked if he had not Apr. 1, 1904, testified that he had 
five shares in the Norwood Real Estate Company? 

Witness replied: “1 have the records in hand myself.” 

Q. What do you mean by saying you have the record. 

A. 1 have a copy of the original record. 

Q. Obtained from where? 

A. Obtained from the file rooms at the Court House. 


Q. When did you obtain and make that record from the file room. 

A. I think it was two weeks ago. 

He had gone over to the Clerk's office and examined the record 
and copied a part of the record for the purpose of this suit. (P. 147.) 

Q. I find, Mr. Hooker, an affidavit which your wife made of the 
garnishment proceedings as acquired from records has disappeared. 
What do you know about that? 

A. Nothing. Unless you took it out. 

Q. Did you know that a certified copy had been ordered of that 
affidavit in the garnishment proceedings? 

A. No Sir, I did not. 

Q. That was a surprise to you, was it not, when it developed at a 
preceding session, that we had a copy of the affidavit, which your 
wife had filed in some garnishment proceedings over there? 

A. I did not remember whether my wife said anything about it. 

Q. Is this testimony that you gave in equity #24084, that you 
owned five shares in the Norwood Real Estate Companv in 1904 
correct? 

A. No Sir. It is not correct. 
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124 Q. How many did you own as a matter of fact at that 
time? 

A. T do not know that l owned more than one. 

Q. In what Company, if any, did you own five certificates. 

A. Not any. 

Q. Then what did your answer “Five 1 believe” have reference to? 

A. 1 do not know what it would unless—that testimony was mud¬ 
dled up there pretty bad and it was hard to tell what counsel meant. 

There was ottered in evidence from the files pages Nos. 318, 317 
and 318 of the record in equity case #24084, to which defendant 
only excepted, as she was not party to that cause and could not be 
affected bv anything said or done therein. 

There was also offered in evidence Schedule A 2 of the petition in 
Bankruptcy, filed by Mellen C. Hooker; also Schedule B 4. over the 
same objection by defendant, the same being as follows: 


12 .“) 


Bankruptcj/ Schedule of Mellen (\ Hooker. 


Schedule “A," No. 2. Creditors holding securities in the Bank¬ 
ruptcy of Mellen C. Hooker. N. B. particulars of securities held, 
with dates of same, and when they were given to be stated under the 
names of the several creditors, and also particulars concerning each 
debt as required by Acts of Congress relating to bankruptcy, and 
whether contracted as original or joint contractor, with any other 
person, and if so with whom. 

0 

Headings. 

References to ledger or voucher; names of creditors; residences 
(if unknown that fact must be stated) ; description of securities; 
when and where debts were contracted. Value of securities, amount 
of debts. Dollars, cents, dollars cents. 


A. N. Blanchard, Montpelier. Vermont, 2 shares Norwood Syndi¬ 
cate. blank, 900-1118. 


National Metropolitan Bank, Washington, I>. C., 1 share Norwood 
Syndicate dated 1907, “450-400. 


Total 14,553. 
(Signed) 


MELLEN C. HOOKER, Bankrupt. 
Schedule B, No. -4. 


Property in reversion, remainder or expectancy. 

General interest, particular description, supposed value of my in¬ 
terest in land. 
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Three (3) shares Norwood Syndicate, held as above, all hypothe¬ 
cated, — 1,350. 

Personal property. None other than mentioned above. 

Property in money, stock, shares, bonds, annuities, etc., none. 
Rights to legacies, bequests, and annuities, none. 

Total 4,850. 


(Signed) 


MELLEN C. HOOKER, Bankrupt. 


120 Witness was asked if in the year 1893 persons in Vermont 
(P. 155) were sending him money in sums of $500 to $1,000 
to place in investments. He did not remember the dates. 

Q. Was it not your custom in your Bank deposit book to fre¬ 
quently note the source of your receipt of money? 

A. 1 do not remember how it was with regard to the Syndicate. 

Asked if in equity #24084 he had not testified that he could say 
what certain moneys were, because he would write in the Bank de- 
posit book a few words concerning the same. 

Witness said there might have been something of that kind. 

He could not tell whether in his check stub book, at one place he 
had written that a check for $278 was on account of “Ten 

127 Syndicate.’” He did not make a rule of doing this but he 
might have done so some time. 

The Bank deposit book and his check stub books had been de¬ 
stroyed. except one Bank book; he had procured his checks and 
check stub books covering from 1897 to 1900, from Mr. Sullivan,* 
the Trustee in Bankruptcy, but he did not withdraw them because 
of anv connection with the stock he had sold his wife. He did not 
know whether he had procured them from Mr. Sullivan after the 
initiation of the proceedings over these certificates, being the suit 
l>etween Mrs. Kidder and his wife. He did not know whether this 
suit had been filed at that time or not. He did not know whether 
his wife had consulted him before beginning the suit or not; he 
could not answer as to that. 

He was one of the auditing officers of the Norwood Company at 
one time and had not made any objection to their being correct. 

The rules A constitution of the Norwood Company required con¬ 
sent of the Board of Directors to transfer of stock, and it was his 
impression that his transfers made in Oct*. 1905 had been authorized 
at a meeting in witness’ office; he could not say whether he was then 
an officer of the Company or not. 

He did not know whether in 1893 he had three bank accounts in 
this City or not; one at the Citizens National, one at the Lincoln, 
and one at the Columbia. He did not know whether in Sept. 1893 
he had a balance there ranging from $1,200 to $1,800. 

Asked what occasion there was for his borrowing money 

128 from Mrs. Hooker in September 1893. 

Witness said he had already answered it. Pressed further, 
he said he was paying out a great deal of money and also that she 
wanted him to have the money, because she was not getting interest 

12—2579a 
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on it; she had sent him the money either by cheek or draft or some¬ 
thing. He knew the date was in September but did not remember 
it more particularly. 

There was then offered in evidence the dates of the several trans¬ 
fers of certificates. 

On redirect examination there was offered in evidence (P. 1 <>(>) 
testimony witness had given in equity in #24084, hereinbefore 
copied in this statement in Mr. Hooker's testimony, over objection 
of defendant on the ground^ stated hereinbefore. 

In answer to Mr. Lester witness stated that his books were with 
the Trustee in Bankruptcy more than a year before he withdrew 
them and that he had an account with the Citizens National Bank 


in September 1893. On recross examination witness said, the down 
payment required in the Le Droit Park Syndicate, was $500. He 
could not say whether he had testified in Equity 24084 he had sold 
an interest in that Syndicate as late as Oct. 1893. He thought it was 
the fact he had continued to sell and dispose of shares in the Le 
Droit Park Syndicate as late as September 1893. He was able to 
say that this deposit in his Bank Book in September, 1893, was Mrs. 
Hooker's $500, because that had been verified by the Bank records 
at Montpelier. He had not received any $500 on that date from 
any one other than Mrs. Hooker. 

It was only his own testimony he had examined in equity #24084. 
He did not remember whether he had read over his testimony in 
that case shortly after it had been taken or not. 

129 Thereupon counsel for the trustees offered in evidence a 
certified copy of the answer of Sadie L. Hooker to the gar¬ 
nishment or attachment proceeding referred to, the paper being in 
its material parts as follows: 


130 Answer of Sadie L. Hooker to the (tarnishmerit Proceedings. 

Filed July 12, 1900. J. R. Young, Clerk. 

No. 24084. 

Richardson et al., Complainants, 

vs. 

Hensey et al. 

******* 

To Sadie L. Hooker, garnishee: 

3. When did you open an account with the American National 
Bank. Where was the money taken or obtained from which was 
placed in said bank. Did you sign and deliver checks in blank upon 
said account to Mellen C. Hooker. How much money did you have 
when you married Mellen C. Hooker, where was it placed or in¬ 
vested; and what business have you conducted if any since your 
marriage; since the opening of said bank account, what moneys were 
have been deposited there, and by whom, and from what place was 
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the money so deposited obtained. Have you personally filled in 
checks, and personally drawn upon said account, and if so, in what 
amounts and for what purpose. State how much if any of the 
money on deposit in said bank is yours, and from what sources your 
ownership thereof was derived, and how much of said money is the 
property of Mellen C. Hooker, or was at any time his property. 

131 Filed July 12, 1906. J. R. Young, Clerk. 

* . * j)e j|c j|c s)t * 

3. That she does not remember when she opened her account with 
the American National Bank, but suggests that the records of the 
said bank will give the correct information in relation thereto, nor 
does she now remember the exact amount of money that she had 
when she married Mellen C. Hooker, but something more than 
$2,000, which said money was invested as follows, to wit: $400, in 
the purchase of my piano, and $1,500 I invested in the purchase of 
4 shares of tlie Norwood syndicate stock, and tlie remainder I have 
paid out in different way-, which I do not now recollect. She has 
had no business since her marriage to said Hooker, except that of 
keeping boarders, that she does not remember what amount of 
money she has deposited in bank inquired about, but that the rec¬ 
ords of the bank will disclose the fact. That the money deposited 
by me in said bank was given to me by my son, before going on the 
operating table, from which operation he died. That she has per¬ 
sonally made checks upon said banking account, and that the money 
so deposited by her as aforesaid belongs to herself, and in which 
neither of the defendants had any interest. That none of said 
money is or was at any time the property of Mellen C. Hooker, nor 
of either of the defendants. That she has signed check- and au¬ 
thorized her husband to fill them out in cases where she has made 
loans to individuals, and her husband has attended to some of her 
business, and to investments of some of her funds. 

SADIE L. HOOKER. 

Subscribed and sworn to before me this 10 day of July A. D. 1906. 

JOHN R. YOUNG, Clerk. 

132 Mellen C. Hooker, called and asked whether or not he 
had made a conveyance of Lots 26 to 33, Square 1028, to 

Joseph J. Klein about June 22, 1905, said he could not recall much 
about that matter “but if the records show that, it is so.” 

Q. You united in a conveyance with Mrs. Hooker to Charles J. 
Klein of your half interest in that property, did you not? 

A. I have not any answer to make to that except no, I do not 
know Charles J. Klein. 

Q. Did you make a conveyance to Joseph J. F. Klein by deed of 
your half interest? 

A. I do not remember particularly about it. I do not recall any¬ 
thing of the transaction, but if the record shows anything of that 
kind I will not dispute it. 

Q. Did your wife join with you in that conveyance? 
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A. I cannot tell. T don t think she did. 

Q. Will you tell us who Mrs. Godding, of Montpelier, Vermont, 

is, if you know such a person? 

A. I do not know any such person that I recall. 

Q. The name of the person about whom I am asking you is spelled 

G-o-d-d-i-n-g? 

A. I never heard of such a person that l know. 

Q. You never had business transactions with such person ! 

A. Not that I remember of. 

Q. You never received money from such a person either as a loan 

or to invest? 

A. Not that 1 remember. 

Q. Living at Montpelier, Vermont? 

A. No, sir; no such person as that. 

Q. Did any person named Mrs. Godding, of Montpelier, \ ermont, 
in the warm months of 1893 loan you $500 or send you $»>00 tor 
anv purpose? 

A. No, sir: not that \ remember. T don't remember any such 
party. 

Mr. Lester: The probabilities are that you simply have the name 
wrong again. Mr. Richardson. 

Q. Might the name be the name of Mrs. Gladding? 


Bv Mr. Lester : 

%/ 

133 Q. What was your wife's name before you married her? 
A. Sadie L. Gladding. 


Bv Mr. Richardson: 

Q. You may state whether or not you claim that Mrs. Gladding 
made a loan to you in the warm months of 1893? 

A. She made a loan to me of $500. 1 don't remember the date. 

Q. Was the loan of $500 which you say may have been made to 
you by Mrs. Gladding in the year 1893? 

A. I cannot state what date it was as 1 told you before. 

Q. Did you ever loan $500 to your real estate partner, Mr. Jor¬ 
dan? 

A. I cannot state as to that. It may been, it was so many years 
ago. 

Q. Did you ever make such a loan to Jordan? 

A. T cannot remember whether T did or not. 

To all of which defendant objected as relating to a suit to which 
she was not a party. 

Counsel for Trustees offered in evidence from Equity No. *28194 
and from the answer of the defendant A. N. Blanchard in that suit, 
said answer being signed by Wharton E. Lester as attorney for 
Blanchard, the following: 

“He avers that he became the owner of said certificate and the 
interest in said Company represented thereby (the Company being 
the Norwood Company) in September, 1908, or about that date; 
that Mellen C. Hooker was indebted to him for moneys theretofore 
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received by Hooker amounting to $900, and being so indebted, de¬ 
livered said certificates to 1001 .” 

Counsel gave notice of offer of the original at the trial. 

Counsel for defendant Trustees similarly offered in evidence from 
Equity 28194 the answer of Albert II. Bedford, filed by Mrs. Lester 
as counsel for Bedford, averring “that Mellen C. Hooker borrowed 
$400 from the National Metropolitan Bank December 1, 

134 1905, and pledged as security one share in the Norwood Real 
Estate Company, and thereafter Hooker failed to pay the 

money borrowed by him and the certificate was sold according to 
the terms of the pledge and bought in by Bedford for the use of the 
bank.” 

Thereupon counsel further interrogated Mellen C. Hooker as fol¬ 
lows : 

Q. You state you do not know a Mrs. Godding, of Montpelier, 
Vermont, and that you have no recollection of having received $500 
from such person which you loaned to Mr. Jordan. We call your 
attention to the following evidence given by you in Equity 24084: 

Q. Mr. Hooker. I again call your attention to the fact that there 
were checks given of $500 and $700 to George A. Jordan and ask 
vou whether or not you can state that thev refer to anv real estate 
transaction between you, and if so. what? 

To which Mr. Hooker had replied: 

A. T can not state as to the $700. 1 have been looking over mv 

accounts and T think the $500 was a part of some money that I had 
from Mrs. Godding of Montpelier, Vermont, that I loaned Mr. Jor¬ 
dan. 

Q. Did you take security therefor, and in what shape? 

A. No. The note was unsecured. 

The witness was then asked: 

Q. I ask you what Mrs. Godding you referred to when you so tes¬ 
tified and I hand you the record in order that vou may look at it?- 

A. T don’t know anything about Mrs. Godding, and I have never 
answered any questions, for or against, in the name of Godding. 

Q. To whom then did you refer in your testimony to which T 
have called vour attention? 

A. T cannot tell who that was now. It has been so long ago. I 
have no record—I have kept no record of it. 

Q. I call your attention to the fact this evidence was given in 
1904, and I again ask you if you can tell us to what that transaction 
referred? 

A. I can not state anything about it. 

135 Q. Does this record as read to you refresh your recollec¬ 
tion in any wise, such as you are able to state that you did 

loan $500 to Mr. Jordan upon his note, being the money of a person 
whose name begins with “G” of Montpelier, Vermont? 

A. I will state this, that I had $500 of Mrs. Gladding of Mont¬ 
pelier, Vermont, and when I was examined on transactions that 1 
liad with Jordan I might have said that the money I loaned to him 
might have l>een Mrs. Godding’s money, but T am not sure of that 
and was not sure of that at the time. 
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The Jordan was George A. Jordan, and lie was now dead. 

There was again offered in evidence the bankruptcy proceedings 
by Mr. Hooker wherein he had testified under oath when he filed 
his bankruptcy petition wherein he had testified he was the owner of 
some Certificates he claimed to have transferred to Mrs. Hooker. 

There was also offered in evidence from the bill of complaint filed 
in Equity 26385, entitled Merillat and Richardson against Mollen 
C. Hooker and Joseph J. F. Klein, parapraphs of the bill of com¬ 
plaint alleging that on June 23. 1905, Hooker, being indebted to 
numerous creditors, for the purpose of defeating them pretended to 
convey to Joseph J. F. Klein, but in secret trust a half interest in 
lots 26 to. 32 in Square 1028, and that thereafter on March 26, 1906. 
Klein under the direction of Hooker and in contemplation of the 
execution of the decree of the present trustees in Equity 240S4 had 
conveyed the land to the defendant Emma J. Smith without con¬ 
sideration and in fraud of creditors on a secret trust for Hooker. 

Upon objection to its competency counsel stated they expected to 
show that Hooker and his wife had united in this fraudulent eon- 
vevance. and that Hooker had confessed the fraud and surrendered 
the property. 


136 Edwin I.. Wilson. Examiner in Chancery, testified he had 
taken the evidence in Equity 26389 in the case of Merillat 
and Richardson against He Etta Brown and had taken in those pro¬ 
ceedings the testimony of Joseph J. F. Klein. 

Counsel thereupon offered in evidence from the testimony in that 
cause the following: 

Bv Mr. Merillat: 


Q. Mr. Hooker, did you not by deed of June 22, 1905, convey to 
Joseph J. F. Klein, an interest in Lots 26 to 33, inclusive, Square 
1028? 

A. Twenty-six to thirty-two? 

Q. Twenty-six to thirty-two. 

A. How manv lots would that make? 

Q. Seven lots. 

A. I did not. 

Q. How many lots did you convey to him? 

A. Six lots. 

Q. What consideration was there for the transfer of those lots to 
him? 

A. I do not know that there was any real consideration, and X 
did not do it to defraud any creditors. I did it to defeat the com¬ 
plainants in the syndicate case from getting anything out of me on 
that syndicate case because there was nothing that belonged to them. 
There never was. T never had any of the money that was involved 
in the purchase of that ground and there was never a syllable of evi¬ 
dence introduced to show that T had any of that money. 

Q. You made that conveyance, then, for the purpose of prevent¬ 
ing them from collecting any money out of you or your property in 
the event the court should pass a decree against you? 
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A. 1 did, and you would have done the same thing. I would do 
the same thing under the same circumstances. 

(P. 18:) Q. Did you not by deed recorded about September 17, 
1904, convey Lot 121, Square 1051, to Joseph J. F. Klein as a trus¬ 
tee to secure Lester Hooker $500? 

A. That involved some property which I have not owned for sev¬ 
eral years. I do not remember anything about it. 

Lester Hooker was his son, but to whom the property was sold he 
did not know. 

Q. Do you mean to say you have no recollection of trans- 
187 ferring a certain piece of property to Joseph J. F. Klein to 
secure your own son $500? 

A. I don’t remember whether T did or not. The records will 
show. 

Q. What, if any, consideration was there for that? 

A. If there was any such transaction there was $500 considera¬ 
tion. 

Q. Do you mean, then, that you do not know whether there was- 
a consideration or not as the record mav disclose? 

A. I do not remember anything about it. I never charged my 
mind with it. The property was sold a long time ago. 

Q. What did you owe Lester Hooker $500 for? 

A. If there was anv such transaction I owed it to him for monev 

c • 

he loaned me. 

Q. When did he lend you the money? 

A. He loaned me whatever was specified in the record. 

Witness could not recollect what monev 1,ester Hooker had ever 

«y 

loaned him. Some money that had been loaned him he had paid 
back and some not. He could not remember whether he had paid 
back bv check. 

Q. Ts it not a fact that while this case was pending and after this 
deed of trust had been made to Klein that you sold this same lot, 
121, by deed of about October 12, 1904, to Vincent Kelley? 

A. I have no knowledge of the purchaser. 

He did not know when the trust was paid off. He did not remem¬ 
ber whether there was any such trust. He supposed it was paid off 
if there was such a trust. 

Edwin L. Wilson testified that Joseph J. F. Klein’s testimony in 
the cause was that he was a collector for Barber & Ross and had 
known Hooker for twenty years and knew his family intimately as 
neighbors. 

Asked regarding the transfer of Lots 26 to 32, Square 1028, to 
him, Klein testified that Hooker came around to the store one day 
and asked him if he would take title to the property and witness 
told him he would. The property was conveyed to him and staved 
in his name for some time, and one day Hooker came around 
138 and said he had a chance to dispose of the property, and wit¬ 
ness thereupon deeded it to Mrs. Smith. He knew nothing 
about it except that he had been asked by Mellen C. Hooker to make 
the deed. Lester Hooker had come to him when the $500 was paid 
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back to him, being the $500 he had given Hooker when the prop¬ 
erty was deeded him. He was not buying the property, but was 
merely taking it for an accommodation. The papers were passed at 
the District Title Company and title passed through the title com¬ 
pany and a statement of the sale made. 

In further answer witness said that when he said the sale was put 
through the title company he meant the sale to Mrs. Smith. There 
were no such proceedingss when the property passed to him. He 
had no knowledge that Mrs. Smith was not really the purchaser. 

Asked regarding the fact that witness appeared to be a trustee 
under a deed of trust made in September, 1904, on Lot 121, Square 
1051, to secure Lester Hooker $500, and that about a month later 
witness had made a different release of the property, witness said he 
could not recollect anything about it. He did not remember any 
note being presented, payable to Lester Hooker, for $500, before lie 
signed the release. 

When he had taken title to the property put in his name the $500 
he had given was in order ‘‘to show the consideration,** but witness 
was not actually paying anything or buying the property. lie had 
given the $500 in the form of a check, and insisted to Hooker to 
give it back to him because his wife needed it. He had paid the 
$500 to Hooker and had received it back from Hooker's son. Lester, 
the same week. 

When Hooker told him to go to the title company he had told 
witness he was going to have a settlement through the title 
139 company. Hooker had told him the property had been sold 
to AIi*s. Smith. 

Mr. Wilson also testified to taking and there was put in evidence, 
the testimony he had taken in Equity 26386, entitled Merillat and 
Richardson. Trustees, against Mellen C. Hooker, Sadie Hooker and 
John K. and Susie Wade. 

From the testimony thus introduced it appeared tlfcit in the Wade 
suit, Equity 26386, Sadie L. Hooker testified that in March, 1906, 
she was the holder of the record title to Lot 32, Square 190, located 
on T Street. 

She claimed that Mr. Hooker had deeded it to her at least ten 
years ago for a home, but that the deed was not placed of record.. 

Q. Is the Notarial acknowledgment of the deed as shown by the 
record correct? 

A. I think there was a new deed at the time it was put on record 
later on. 

Q. I find, Mrs. Hooker, that the property appears to have been 
conveyed to you April 4, 1903? 

A. At first it was deeded to me, and 1 think the deed was not put 
on record, and I think there was a new deed at this time when it 
was put on record. 

Q. What did you give in the shape of money or other valuable 
consideration for that original deed which you say was not recorded? 

A. Nothing, only it was to provide me a home. 

Witness could not recall how long after her marriage it was this 
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first deed had been given her. There had been some permanent 
improvements put on the property since the former deed. 

Q. Why was it that the deed remained so long without being re¬ 
corded ? 

A. I could not answer; I really do not know. 

Q. Why was it never recorded but a new deed made? 

A. 1 could not tell you that. 

Q. Was the.matter of recording it a subject of conversation with 
vour husband? 

A. 1 do not remember. 

140 Q. Was the necessity of a new deed a matter of talk be¬ 
tween your husband and you? 

A. 1 do not remember. 

Q. W as the deed you say was not recorded acknowledged before 
a Notarv? 

%j 

A. I can not remember. 

She could not remember any of the circumstances or facts con¬ 
cerning the original transaction except Mr. Hooker had said lie 
wanted her to have a home if anything happened. She did not 
know whether there had been any reduction of mortgages since this 
original unrecorded deed or not. 

Q. Didn’t you make them if any were made? 

A. 1 don’t remember. Mr. Hooker has done the business for me. 
1 presume he will know, but I do not remember. 

The witness was called on to produce this original deed for which 
a substitute was made, but did not do so. 

Q. Did vou make a sale of this propertv to John K. and Susan 
Wade? 

A. 1 authorized Mr. Hooker to. 

Q. Was the payment made to you in money? 

A. Yes, sir, it was paid to me in money. Mr. Hooker, 1 think, 
drew the money. It was paid in check, wasn’t it? 

Mr. Wilson also identified and there was put in evidence the tes¬ 
timony of Frederick E. Johnson, settlement clerk for Stone A Fair¬ 
fax, who testified that he had delivered the check relating to the 
sale of the Hooker house on T Street, to the Wades, to Mr. M. C. 
Hooker. He was not acquainted with Mrs. Hooker. 

Q. Was*she present at any time? 

A. No, sir, she never was; never at all during the transaction of 
the business. 

The check in question, dated March 9, 1906, payable to the order 
of Sadie L. Hooker, for $1,857.86, was then introduced in evidence 
with these endorsements: “Sadie L. Hooker’’ “M. C. 

Hooker.” 

141 Mrs. Sadie L. Hooker, Mr. W ilson testified, was recalled 
and testified she had not given any consideration for the sec¬ 
ond deed which had been recorded. As testified to by Mr. Wilson 
Mrs. Hooker’s other testimony in substance was as follows: 

Asked what was done with the $1,800 she had said that $1,000 of 
it was paid on the Hopping note or deed of trust. Mrs. Hooker could 
tell where it was paid and the papers would show when. 

13—2579a 



CHARLES H. MERILLAT ET AL. VS. SADIE L. HOOKER. 



She thought Hopping lived in Delaware, and the Hopping note 
which had been paid was not hers, but Mr. Hooker s. 

Q. What knowledge have you as to how the debt was made and 
what security there was? 

A. I could not tell vou that. 1 do not remember. Mr. Hooker can 
tell you about that. T remember the time he borrowed. 

Q. Who borrowed it? 

A. Mr. Hooker borrowed $1,000 from Mr. Hopping. 

She only knew this by hearsay from Mr. Hooker, and she gave 
Hooker the thousand dollars in cash, which cash she had kept in 
the house to pay back to Mr. Hopping. She had not kept it in her 
bank account, though she had a bank account. 

Q. Did you not sign checks on this bank account in blank and 
give them to vour husband to fill in as he might choose? 

A. I did. 

Q. Is it not a fact that course was taken subsequently to the ob¬ 
taining of a decree against him or the announcement of the court 
the decree would be against him? 

A. I don't remember. 

Q . You mean vou have no recollection at all as to whv it was 

t 

done or when? 

A. I signed those so he could do business when T was not there. 
She meant the business of loaning her money. 

Thereupon counsel for defendant trustees offered in evidence from 
Equity Cause 26386, being the case of Merillat and Richardson, 
Trustees, against Mellon C. Hooker, Sadie L. Hooker, and the 
142 Wades, arising from the sale of the T Street house, the 
answers filed in that cause bv Mellon C. Hooker and bv Sadie 

• %J 

L. Hooker. 

Mellen C. Hooker's answer admitted that be had on April 4, 1903, 
conveyed the property referred to to Sadie L. Hooker, and avers the 
fact to be that the convevance wa< made to Sadie Hooker “for a mood 
and valid and sufficient consideration." conveying to her in fee the 
title thereof, and that said conveyance to her was not in trust as 
averred in said paragraph of said bill. 

The answer of Sadie I.. Hooker was a duplicate of the answer of 
Mellen C. Hooker as given above. 

There was then introduced in evidence from the testimony of 
Mellen C. Hooker in Equity 24084 the testimony of Mellen C. 
Hooker wherein he had testified he had interested De Etta Brown in 
the Le Droit Park Syndicate. 

Q. Did you interest her in the purchase of a share in the syndi¬ 
cate in the month of October, 1893? 

A. I don’t remember. 

Q. She took a second share in the autumn of 1893; was that 
second share taken at your instance and suggestion? 

A. I don’t remember whether it was or not. It might have been. 
De Etta Brown had come into the syndicate originally through 
him. 

Q. I find by the book of transfers that there was a second share 
transferred to her after the July payment in 1893, and I find a 
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credit appears to you September 16 in the Citizens National Bank 
of $500. Is that credit not a credit on account of Mrs. De Etta 
Brown’s subscription? 

A. It is impossible for me to tell. 1 don’t remember. 

Q. Mr. Hooker, 1 again call your attention to the fact that there 
were checks given of $500 and $700 to George A. Jordan, and ask 
you whether or not vou can state that they refer to anv real estate 
transaction between you, and if so, what? 

A. I cannot state as to the $700. T have been looking over my 
accounts and 1 think the $500 was a part of some money that I had 
from Mrs. Godding, of Montpelier, Vermont, that 1 loaned Mr. Jor¬ 
dan. lie had taken an unsecured note therefor. 


Mr. W ilson on cross examination testified it was verv easv 
143 for him in transcribing to have made the mistake of writing 
Mrs. Godding instead of Mrs. Gladding. 

Such a mistake might have been made in hearing the testi¬ 


mony. 

Witness testified that he was not reporting these cases upon any 
contingent fee, but had heen paid for all testimony in these syndi¬ 
cate cases at the usual rates. 

There was offered in evidence a certified copy of a deed recorded 
June 23, 1905, from Mellen C. Hooker and wife, Sadie L. Hooker, 
conveying to Joseph J. F. Klein, a half interest in the six lots here¬ 
tofore referred to. being lots 27 to 32 inclusive in square 1028. 


Mason N. Richardson testified that he had made a levy upon 
Mellen C. Hooker in the spring or early summer of 1906, and upon 
opening the safe had taken out a check book in the presence of 
Mellen G. Hooker and found that the check book consisted of the 
stubs and checks attached thereto (not detached checks) all in 
blank except the signature, which was by Sadie L. Hooker. The 
book was pretty well signed throughout. He had questioned Mr. 
Hooker at the time as to the meaning of these checks signed with¬ 
out designating amounts, dates or payees, and Hooker had avoided 
making any explanation. Subsequently, at a trial of one of these 
cases in the Justice’s court in the presence of Mr. Hooker, Mrs. 
Hooker had testified that she had signed such checks and left the 
check book with her signature in Hooker’s custody and 
144 possession. 


Charles II. Merillat testified that he had filed a hill in 
equity to enforce the judgment obtained in Equity 24084 against 
Lots 27 to 32, Square 1028. then in the name of Joseph J. F. Klein, 
on the ground that the same was a fraudulent conveyance by Hooker 
and his wife to hinder, delay and defraud creditors, and especially 
those recovering the decree in Equity 24084. 

Klein did not file an answer to the best of his recollection, but 
under the allegations of the bill the property, through the office of 
Lester & Price, was surrendered and turned over to witness and Mr. 
Richardson as Trustees, with the admission that- the property had 
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been transferred by the husband and wife to Klein for the purpose 
of hindering, delaying and defrauding creditors. 

Witness had had an interview with members of the firm of Lester 
tfc Price who were counsel for Mr. and Mrs. Hooker and they had 
there tendered him a conveyance of a half interest in the property, 
stating thev did not know the conveyance to Klein was not bona fide 
until they had sent for Klein to make an answer and Klein had de¬ 
clined to make answer under oath that he was a bona fide purchaser. 
That this was the first knowledge they had the conveyance was not 
in good faith and said tlie property would be conveyed back if they 
would accept a deed conveying the half interest, which was done. 
It had been stated at the office of Lester & Price that they had under¬ 
stood the matter had been regularly closed and transferred through 
the District Title Company, but they had since learned the facts. 
These conversations were with one or the other member of the firm 
of Lester & Price, and both members had taken part in some part 
of the proceedings, to all of which defendant objected as immaterial 
and irrelevant. 

What was known as the Dry Meadows tract had been recovered by 


Merillat and Richardson a- Trustees under the decree, and since the 
testimony in the present cause had been started the property 
145 had been sold and brought $10.fi4t>.40. The sale had been 
ratified by the court. To which defendant objected a- not 
being the best evidence of the non-payment of a decree and as irrele¬ 


vant. 


Witness said that he had personally conducted the cross-examina¬ 
tion of Mellen Hooker in Equity Came 24084, and while be could 
not testify except as his memory was refreshed by the record in that 
cause, his recollection w«< that Hooker had testified that after dota¬ 
tion of the Le Droit Park Syndicate lie had sold other shares in that 
svndicate. Witness had gone over to Hooker’s office from where thev 

* • t 

were taking testimony, and Hooker had produced a small bank de¬ 
posit book in which he had entered up opposite certain amounts cer¬ 
tain names. He had told witness that he had sold a share in Sep¬ 
tember in the Le Droit Park Syndicate for $500, that being the 
amount of a subscription. Hooker had named a party named Bald¬ 
win, but subsequently denied it was Baldwin who had bought the 
share in September and said Baldwin had bought earlier, as wit lies* 
recalled in April. He had later examined Hooker regarding this 
$500 subscription and Hooker had stated he had secured a sub¬ 
scription in the autumn, but that some one who had subscribed had 
objected to taking the subscription and he had returned the money 
to this party. Hooker had said he could not remember whether 
this September payment of $500, as shown by the bank records, 
was the $500 on the second De Etta Brown share, but Hooker claimed 
he could not remember. To all of which defendant objected as irrele¬ 
vant and immaterial and relating to actions to which Mrs. Hooker 
was not a party. 

On cross-examination Mr. Merillat testified that he could not seg¬ 
regate the conversations between the members of the firm of Lester 
& Price because he had had conversations upon the subject with both 
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members present and also separately, and how much was said with 
only one person and how much when both were present he did not 
know. One member of the firm had invited him upstairs and 

146 there he had seen the second member. 

Witness was not referring to the Klein suit only, lie 
could not say they had used the words ‘‘Hindering, delaying and 
defrauding creditors.'* hut that was the substance of it, that they had 
believed the Klein sale had been a genuine sale but that it was a 
fraudulent conveyance, and they had desired to know whether or 
not a tender would he accepted of a deed to the Hooker half interest. 

Witness said he could not remember when the suit was tiled, nor 
when it was ended. Asked if it was ended with delivery of the deed, 
he should sav ‘‘Yes." Asked if he had had anv conversation with 
either member of the linn about it after delivery of the deed, witness 
said possibly, but he did not recall. lie knew lie had talked to both 
members of the firm about that and knew he had also talked with 
both members about the fact that there were other properties which 
they were attempting to hold as genuine transfers. There might be 
something here which would show the date on which the suit was 
filed. Witness recalled also that he had talked with a member of the 
firm of Wilson & Barksdale, as representing Emma -1. Smith, who had 
stated that Emma Smith was entitled to a half interest. Mr. Rich¬ 
ardson stated that the file mark in the Clerk's Office would show the 
bill was filed June 20, 1906. 

In answer to Mr. Lester. Mr. Merillat testified that he would not 
undertake to answer when it was that the deed was given to him con¬ 
veying the interest, as he could not speak of dates at this period 
of time, hut that the property was transferred as a result of a tender 

bv the firm of Lester & Price. 

«/ 

Q. Don’t vou know that Mr. Lester was not in this countrv, even 
in this country or hemisphere at any time in June or until after this 
suit, Equity 26385, was settled and closed, finally? 

A. I know that I had a conversation with one or both members 
of the firm about this litigation and about this property in the 
Columbian Building. 

147 He did not know anything about whether Mr. Lester was 
away that summer, but knew he had talked with Mr. Lester 

regarding this very property. 

Q. And while this suit was pending? 

A. That is my best judgment. 

Q. You said so, did you not? 

A. That is my recollection. 

Witness said he could not fix the time of this. He did not think 
there would be any question, but that the deed had been recorded 
shortly after he had gotten it. 

Q. There was no- any occasion for having any conversation about 
it subsequently, was there? 

A. There was more than one conversation involved and I had 
talks concerning other property which we had alleged to have been 
fraudulent- conveyed. 
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Mr. Price was dead ; witness had ecu the newspaper report of his 
death and it was undoubtedly correct. 

Counsel for the Trustees offered in evidence the bill filed in Equity 
29183, March 9, 1910, entitled “Sadie L. Hooker, Plaintiff, vs. Alex¬ 
ander Scott, Anson S. Taylor. Harry C. Pearson, and Ella M. Kid¬ 
der.' the bill being signed bv Wharton E. Lester as attorney for the 
plaintiff, the bill being one -eeking to have Sadie L. Hooker decreed 
owner of the shares here in dispute and to require new certificates to 
he issued to her. Mr. Lester a-ked for what purpose the bill was 
offered. Mr. Merillat stated that it was offered to show that prior to 
the present litigation there had been a collusive suit instituted be-* 
tween Ella M. Kidder and Sadie L. Hooker, the counsel being the 
same, and the only other three parties defendant being the three 
officers of the Norwood Real Estate Company, and Merillat and 
Richardson. Trustees, who had been by decree of the court vested 
with the rights in these shares not being made parties to the 
same. 

148 There also was offered in evidence a certified copy of’the 
docket entires in the foregoing cause Eq. 29183 showing that 

the Hill was filed March 9. 1910. by Wharton E. Lester as Plaintiff’s 
solicitor, that Ralston. Si'Llons A Richardson appeared for the male 
defendants and that Ella M. Kidder filed an answer in proper per¬ 
son and that replication was filed and no further proceedings 
had. 

149 .T. Gales Moore, Auditor of the National Metropolitan Rank, 
identified the individual depositors’ ledger of the Citizens 

National Bank, which had been taken over by the Metropolitan 
Bank. 

There was offered in evidence from the ledger of the bank, from 
the account of M. C. Hooker, the following: 


Date. Debt. Balance. Credit. 

May 17. (50. 4,156.25 .... 

Sept. 16. 1,669.13 500. 

Oct. 4 . 500. 877.83 .... 

Dec. 2 . 100. 1,637.04 .... 

1894. 

May 12 . 100. 1,285.83 .... 


On cross-examination Mr. Moore testified he had no way of telling 
what the $500 deposited September 16 was, and knew of no way 
whereby the bank records would show this. 

Counsel for the Trustees then offered in evidence the following 
order filed August 14, 1906, in Equity 26385 (the Klein suit) : 

“The Clerk will please enter the above entitled cause dismissed as 
respects J. F. Klein only.” 

(Signed) CHARLES 11. MERILLAT. 

(Signed) MASON N. RICHARDSON, 

A tt’ys for Plaintiffs. 
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And also tlie following order of appearance liled July 2, 1906: 

“The Clerk of said court will make a copy of bill and enter our 
appearance for defendant Klein.” 

(Signed ) LESTER & PRICE, 

Att'ys for Klein, Defendant. 

And also the following order tiled July 6, 1906, in the following 
Equity Causes: Equity 26886, 26887 and 26389: 

“The Clerk of said court will enter my appearance for M. 
130 C. Hooker and make me a copy of the bill of complaint in 
each case. 

(Signed) 11. B. MOULTON, Solicitor ■" 

Wharton E. Lester for defendants testified that he had been in 
Europe from June until late in September 1906 and denied that he 
had had any talk or conversation with Mr. Merillat concerning the 
Klein property. His partner Mr. Price was dead. 

For the plaintiffs there was offered in evidence a Certified copy 
of the following precipe: 


Filed October 29, 1906. 

In the Supreme Court of the District of Columbia, the 29th Day of 

October, 1906. 

Equity. No. 26385. 

Charles XL Merillat et al. 
vs. 

Mellen C. Hooker et al. 

• 

The clerk of said Court will please enter this cause discontinued. 
(Signed) MASON N. RICHARDSON, 

Attorney for Plaintiff. 

151 Mason N. Richardson testified in rebuttal that he was able 
to identify the evidence taken before the Auditor in what was 
known as the Ten Syndicate case, being an interpleader suit growing 
out of the original Hensey-Hooker litigation, known as Equity 
24084. 

Mr. Richardson testified that he could state independently some 
of the proceedings, and other of the proceedings he could not, ex¬ 
cept from the testimony. He could recall that Hooker had been ex¬ 
amined to produce his check stub books and that he did produce 
some check stub books and that he could not produce others because 
some had been destroyed. 

This cause had been taken up on appeal to the Court of Appeals, 
where the decree below had been reversed and decided in favor of 
the Trustee. There had never been any objection made to the accu- 
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racy of the testimony of Mellen C. Hooker lie fore the Auditor in 
this cause. 

There was then ottered in evidence from these Auditor’s proceed¬ 
ings the testimony given before the Auditor January 13, 190*, by 
Mellen C. Hooker, wherein lie had been examined regarding his 
cDecks or check stub books showing payments on account ot the 
Ten Syndicate in the year 1893, together with the testimony of 
Hooker who when asked whether or not he had not paid an assess¬ 
ment on his interest in tin* J en Syndicate April 5, 1904, had replied 
that he could not say anything as to what the stub referred to—he 
could not remember whether he had destroyed his checks and check 
stub books within the last two years—there then being ottered in 
evidence the last check stub hook remaining, showing in the stub an 
entry of a payment on account of an assessment on the Ten 
15*2 Syndicate. 

In addition to the several objections hereinabove noted, the 
defendant Sadie L. Hooker, by her counsel, made timely objection 
to all records introduced in evidence of each and every suit to which 
she was not a party and to all testimony purporting to have been 
given by any witnesses in each and every action, on the ground that 
the same was immaterial and irrelevant and could have no binding 
force upon her. She further objected on the same grounds to the 
answers of A. X. Blanchard and Albert II. Bedford filed in Equity 
cause No. *28194. to which case she was not a party. She further 
objected to all of the testimony of Mellen C. Hooker ottered in re¬ 
buttal and to each of the several questions asked him. to the evidence 
offered in bankruptcy proceedings of Mr. Hooker and to the bill of 
complaint in Equity cause NO. *20385, to which cause she was not a 
party. She objected to the evidence of Edwin L. Wilson in re¬ 
buttal and to the evidence in Equity cause No. *20389. to which she 
was not a party, and to such testimony as he gave stating what wit¬ 
nesses had testified in such case, all of which she contended was 
immaterial and irrelevant. 

The same objection was made to the evidence of Frederick 10. 
Johnson and to the evidence in Equity cause No. 20380 and the 
pleadings filed therein. 

She also objected to the evidence of Mellen C. Hooker in Equity 
cause No. 24084. on the grounds stated last: to the evidence given 
by J. Gales Moore as being immaterial and irrelevant and as an 
attempt to Contradict a witness on immaterial matter improperly 
brought out in cross examination. She objected to the evidence of 
Mason N. Richardson in rebuttal as being immaterial and irrelevant 
and not the best way of showing the matters therein set forth. She 
objected to the offer of the evidence before the Auditor January 13, 
1907, it being conceded that she was not party to such suit. 

Motion was duly made before the cause came on for trial to sup¬ 
press the evidence of the following witnesses: Sullivan, WiFon, and 
Merillat in chief; and Richardson, Merillat. Hooker and Wilson in 
rebuttal, as being improperly introduced, immaterial and ir- 
153 relevant, and being matters relating to suits to which she was 
not a party. This motion was duly argued to the court, but 
was not decided, the court signing a decree in favor of defendant. 
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The foregoing objections are recorded in this manner by agree¬ 
ment in order to reduce the size of the record. 

The foregoing statement of evidence was submitted by plaintiff 
trustees, and is this 25th day of June, 1913, signed as a statement 
of the evidence given in the above-entitled cause, for the purpose of 
being transmitted on appeal to the Court of Appeals, objection thereto 
having been made on behalf of Sadie L. Hooker that the same is not 
in accordance with the rules of the Court of Appeals, in which court 
notice was given plaintiff trustees that timely objection would be 
made thereto. 

THOS. H. ANDERSON, Justice. 

I consent that the above copy may be filed in Court of Appeals, 
subject, however, to objections to contents thereof, which I propose 
to make in said court. 

WHARTON E. LESTER, 

Attorney for Appellee. 

CI1AS. H. MERILLAT, 

A tty. for Appellant. 

[Endorsed: ] Sup. Court D. of C. Eq. 29322. Taylor vs. Merillat 
et al. Digest of Testimony Approved. Filed Jun- 25, 1913. J. R. 
Young, Clerk. Merillat A Richardson, Att’ys for Appellants; Whar¬ 
ton E. Lester, Att’y for Appellee. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2579. Charles H. Merillat et al., appellants, vs. Sadie L. Hooker. 
Court of Appeals, District of Columbia. Filed Jul- 8, 1913. Henry 
W. Hodges, clerk. 
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Charles H. Merillat and 
Mason N. Richardson, Trustees, 

Appellants, 


>No. 2579. 


vs. 

Sadie L. Hooker. 


BRIEF OF APPELLANTS. 

This cause comes before this court on an appeal by 
appellants from a final decree (Trans. Rec., 42) by the 
court below adjudging title to certificates Nos. (39, 70 and 
71 in the Norwood Real Estate Company, with accrued 
dividends thereon in the appellee, Sadie L. Hooker, de¬ 
fendant below, and awarding counsel fee and costs against 
appellants. 

The case had its origin in a decree, which has been 
the subject of consideration of this court heretofore, in 
what is known as Equity 24,0S4, entitled Charles W. 
Richardson et al. vs. Thomas G. Hensey, Mellen C. 
Hooker, and Melville Hensey, whereby the court below 
found Hooker and the two Henseys had been guilty of 
gross fraud in the organization of what was known as 
the LeDroit Park Land Syndicate and, with interest 
(Rec., 27), to have illegally withheld from the other 
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members of the syndicate a trust fund of $53,819.17 
which they had invested in part in other syndicates and 
real estate, and decreed that unless this trust fund were 
satisfied before a named day the defendants were ad¬ 
judged to hold their interests in the described properties, 
consisting in some instances of interests in lots and in 
other instances interests in other real estate syndicates, 
as trustees for their co-syndicate members in the Le- 
Droit Park Land Syndicate, the appellants here being 
trustees for this LeDroit Park Land Syndicate. 

The particular paragraph of the decree here applicable 
is paragraph tenth (Rec. 31), reading as follows: 

“That unless the money decree of $53,819.17 
hereinbefore directed to be made be satisfied on 
or before the 20th day of June, 1900, Thomas G. 
Hensey, Mellen C. Hooker and Melville D. Hen- 
sev, be, and they hereby are, adjudged and 
decreed to have made all their payments made 
subsequent to the 19th day of January, 1893, on 
account of their interests in what is described in 
these proceedings as the Norwood Real Estate 
Company; *the District Investment Co. and the 
Ten Syndicate with the moneys of the Le Droit 
Park Land Syndicate, and they be, and are here¬ 
by, declared and decreed to hold their interests in 
said land companies and syndicates aforesaid, ac¬ 
quired by or through payments made since Janu¬ 
ary 19, 1893, as trustee for the Le Droit Park 
Land Syndicate, and Charles H. Merillat and Ed¬ 
ward H. Thomas as trustees for said Le Droit 
Park Land Syndicate, are authorized and directed 
to take such steps as may be deemed necessary by 
them to reduce to possession such interests of said 
defendants in the said land companies and syndi¬ 
cates aforesaid, and to hold the same for the use 
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and benefit of the Le Droit Park Land Syndicate, 
said trustees, Charles H. Merillat and Edward H. 
Thomas (Richardson being substituted later), to 
succeed to all rights and interests of said Thomas 
G. Hensey, Mellen C. Hooker and Melville D. 
Hensey in the said land companies or syndicates 
aforesaid, as of date of August 24, 1903.’’ 

The several defendants, pending this decree, endeav¬ 
ored to transfer their interest in the properties attacked 
by lis pendens amendments as having been purchased 
with the trust fund aforesaid, and the efforts of the trus¬ 
tees to reduce these properties or interests to possession 
have occasioned this and other suits which have been be¬ 
fore this court heretofore, the transfers attacked in this 
appeal being part of a number of transfers made on the 
books of the Norwood Real Estate Company October 3, 
1905, while Equity No. 24,084 was pending, of all the 
certificates in the Norwood Real Estate Company, stand¬ 
ing on the books of that company to the credit of Mellen 
C. Hooker, the husband of the appellee here. 

Statement of Pleadings and Case. 

On May 2, 1910, the Nonvood Real Estate Company 
filed a bill against the appellants and appellee alleging 
that for some time past there had been on the books of 
the company in the name of Ella M. Kidder three shares 
of stock in the company and that on March 9, 1910, 
Sadie Hooker had filed her bill against officers of the 
company, and Ella Kidder claiming ownership of the 
three shares in question standing in the name of Ella M. 
Kidder, alleging that she had sold the shares to Ella M. 
Kidder, but had subsequently repurchased them from 
her and that Mrs. Kidder held them for her, Sadie 
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Hooker’s, use and benefit. It further alleged that after 
this bill and the answer of Ella M. Kidder had been filed 
the latter on April 1), 1010, had forwarded to plaintiff, 
assignments of the three certificates with directions to 
issue new certificates and pay the dividends thereon to 
Sadie Hooker. It then averred that on November 10, 
1008, the appellants here had notified the company that 
they claimed the interests in the three shares in question 
under the decree in Equity No. 24,084. Injunction against 
proceedings against the company and that the defendants 
interplead to determine title to the three certificates was 
prayed. 

Sadie Hooker on May 0, 1010, filed a purely formal 
answer. On May 10, 1010, appellants here filed an 
answer admitting that the three certificates had stood 
for some time on the books of the company in the name 
of Ella M. Kidder, but averred that the company had 
been induced to issue these certificates to Ella Kidder 
by Mellen C. and Sadie L. Hooker in fraud of the rights 
of appellants. With respect to the suit filed by Sadie 
Hooker against the company and Ella M. Kidder it was 
averred that that suit was a collusive suit entered to 
hinder, delay and defraud appellants, from enforcing a 
decree in the court in equity No. 24,084, awarding them 
the shares in controversy and certain other shares in the 
Norwood Real Estate Company, a voluntary unincor¬ 
porated concern. 

The answer alleged that Sadie L. Hooker and Ella M. 
Kidder had attempted to acquire interests in these cer¬ 
tificates subsequent to appellant’s attack upon the same 
by lis pendens amendments filed April 27, 1004, and 
averred that until 1005 the certificates had stood on the 
books of the company in the name of Mellen C. Hooker, 
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but that in that year in order to prevent recovery under 
any decree passed in Equity 24,084, Hooker and his wife 
had caused the certificates here in controversy to be 
assigned to Ella M. Kidder on the books of the company, 
but not in the office of the recorder of deeds, though the 
certificates represented interests in land and the com¬ 
pany had land in the District of Columbia. That there¬ 
after Ella Kidder, being informed of the pendency of the 
suit, had insisted upon returning these certificates and 
thereupon they had been returned but not retransferred 
to Sadie Hooker upon the books of the company. 

A decree was asked of the court vesting title in ap¬ 
pellants (p. 0). The answer sets forth in full the bill in 
Equity 24,084, the amendment filed April 27, 1004, al¬ 
leging Hooker and the Ilenseys had acquired their inter¬ 
ests in the Norwood Real Estate Company (p. 25) with 
the money of those appellants represented, and that a de¬ 
cree had been passed May 28, 1906, after a reference to 
the auditor, awarding the interest of Hooker in the Nor¬ 
wood and other syndicates to appellants (p. 27). 

The court directed that the answer (p. 39) should 
stand as a bill of complaint, and thereupon Sadie Hooker 
made answer admitting the shares had stood in the name 
of Ella M. Kidder, but denying that there had been any 
transfer of these shares in fraud of the rights of appel¬ 
lants, and denying appellants by the decree had been 
vested with title to the shares. She averred that Mellen 
Hooker had no title to these certificates at any time after 
January 18, 1894. She alleged that she had bought the 
certificates for full value and had sold them to Ella M. 
Kidder for $1,000 in 1905, and had thereafter re-pur¬ 
chased the shares from Ella M. Kidder and was now 
their owner. 
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Replication was filed and testimony taken, after which 
the decree here in controversy was passed by the court 
below. 


Transfer of Shares in Norwood Co. 

On Sept. 29, 1905, the Norwood Real Estate Company 
held a special directors' meeting in the office of Mellen 
C. Hooker, at 1407 F Street (p. 57), Hooker then being 
vice-president and member of the board of directors 
(pp. 53-50) and later president. “At the request of M. 
C. Hooker" the board authorized transfer of stock then 
in Hooker's name as follows: “3 to E. M. Kidder, Plain- 
field, Vt.; 2 to A. N. Blanchard, Montpelier, Vt.; 1 to 
L. M. Hooker, Washington," and “M. C. Hooker was 
accepted as trustee to sell the shares of stock of L. M. 
Hooker.” 

Previous to this at a special meeting in Hooker's office 
Dec. 30, 1904, the directors of the Norwood Company 
(p. 58) had authorized its treasurer to accept from Thos. 
G. Hensey one full unencumbered and two encumbered 
shares in the company in settlement of a claim of the 
company against him for unaccounted rents. 

The shares of the company, which was really a syndi 
cate, in accordance with the following provision in Arti¬ 
cle XIII (p. 49) of its by-laws, “No share of stock shall 
be transferred except by consent of the board of direc¬ 
tors,” read as follows (p. 66) : 

No. 5. Shares, $500 each. One share 

The Nonvood Real Estate Company 
of the District of Columbia and Maryland. 
This certifies that M. C. Hooker is entitled to 
one share of the value of Five Hundred Dollars, 
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of the Norwood Real Estate Company. Trans¬ 
ferable in person or by attorney upon the books 
of the company when all arrears are paid and -this 
certificate surrendered, and then only by the ap¬ 
proval of the board of directors. 

Washington, D. C., this 25th day of June, 1890. 

John H. Soule, President. 
Melville D. Hensey, Secretary. 

On the back of each certificate was in print: 

For value received -hereby transfer the 

within mentioned share of stock -. Wit¬ 
ness my hand and seal this-day of-. 

(Seal) Witness-. 

The syndicate was a rather close body, made up 
largely of Treasury clerks or former clerks, its secretary, 
Pearson, and one of its former presidents, Eaton, being 
so employed, as was Hooker formerly. Pearson, when 
asked if it was the custom to elect only stockholders to 
office (p. 54), said that “in beneficial organizations where 
all go in and all are mutually interested in each other 
and in the shares, it mattered very little if Mr. Hooker 
was president and sold or transferred his stock. They 
did not inquire into that,” Hooker having it is claimed 
no stock, but being elected president. 

The actual transfers of stock from Mellen Hooker to 
Mrs. Kidder, Blanchard and Lester M. Hooker, pursuant 
to the authority granted, is stated on the stock certificates 
themselves and on the company’s stock book stubs to 
have been Oct. 3, 1905 (p. 53). On the ledger of the 
company (p. 54) in Secretary Pearson’s handwriting it 
is stated the transfer was Oct. 3, 1903, in each case, but 
Pearson testified this was an inadvertence on his part, 
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and should have been 1905, the same error being made 
as to T. G. Hensey's shares (p. 55). There is also on 
the ledger pages devoted to M. C. Hooker (p. 47) the 
following: “1898, Aug. To transfer to Lester M. 
Hooker, $500. 1903, Oct. 3. 1 to A. N. Blanchard, 

$1,000 Oct. 3. Mrs. E. M. Kidder, $1,500,” indicating 
transfers from M. C. Hooker. 

At that time there were six shares of stock in Hooker's 
name on the company's books. Two of those shares, 5 
and 6, he obtained by original subscription in 1890 
(p. 49), paying from time to time in succeeding years 
amounts totaling the $500 on each share necessary to 
make them full paid, and similar payments were made on 
certificate Xo. 55, which Hooker had issued to him July 
20, 1892, in lieu of certificate No. 7, this certificate No. 7 
being issued to one Keen originally and on Keen’s default 
in payment of assessments, being sold by the company to 
Hooker and a new certificate issued. These three cer¬ 
tificates stood on the Norwood books in M. C. Hooker’s 
name until their transfer Oct. 3, 1905, to Kidder. 

Of the other certificates, No. 21 had been issued to 
one Wheeler, and in April, 1892 (p. 84), passed to 
Hooker through Thomas G. Hensey (p. 84). In 1899 
he had acquired share No. 27 from Melville Hensey and 
on September 2, 1899, the company issued to him a new 
certificate therefor. On October 3, 1905, on the com¬ 
pany’s books these two certificates were transferred from 
M. C. Hooker to one Azil Blanchard, of Vermont, 
Hooker's home State, Hooker attending to all the busi¬ 
ness, as he had in the Kidder transfer. 

Certificate No. 23 had been issued originally to one 
Sturgis, who sold to one Blasland, from whom Hooker 
acquired it April 26, 1897. On October 3, 1905, M. C. 
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Hooker had this certificate cancelled and a new certificate 
issued to his son, Lester Hooker, No. 6G. Lester Hooker 
died soon after October 3, 1905, and without, as appears, 
any court proceedings, share No. GO, that was trans¬ 
ferred on the company's book from M. C. Hooker to his 
son, L. M. Hooper, on October 3, 1905 (p. 85), was 
cancelled as of date (p. 55) November 28, 1905, and a 
new certificate No. 72 issued to M. C. Hooker (p. 8G), 
who thereupon had another new certificate No. 78 issued 
to himself in lieu of No. 72. The company’s ledger 
(p. 84) stated the transfer to Lester Hooker was made 
in August, 1898, but the company's minutes (p. 57) 
showed the date to have been October 3, 1905, under 
authorization of September 29, 1905, and it states as 
November 28, 1903, the transfer date from Lester 
Hooker, deceased. After receiving on November 29, 
1905, this last certificate, M. C. Hooker on December 1, 
1905 (p. 92), placed it with the Metropolitan Bank as 
collateral security for a loan and defaulted on the loan, 
and the bank sold it to one of its clerks named Bedford, 
to whom the Norwood ledger (p. 48) states it was trans¬ 
ferred by M. C. Hooker on October 12, 1908. 

The company's ledger account with M. C. Hooker 
showed him to be the owner of five shares (p. 47) until 
the Oct. 3, 1905, transfers. At the time those transfers 
were made the company had both constructive and actual 
notice of Equity 24,084, and that Hooker's interest in 
the Norwood Company was attacked. Its president. 
Eaton, and its secretary, Pearson, had testified prior to 
this in the LeDroit Park syndicate suit (p. 57). In the 
present appeal Pearson testified (p. 58) that in making 
out the transfers he was merely carrying out instructions, 
and they did not know “we were doing anything illegal. 
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or we would not have done it; if it was illegal to do so, 
the termination of this suit not having been arrived at/' 
When Eaton and Pearson testified in Equity 24,084, they 
had asked, Mr. Merillat testified (p. 02), whether the 
Norwood Company was involved and had been informed 
the pleadings attacked the rights of Hensey and Hooker 
in the Norwood and other syndicates, and alleged they 
had used proceeds of the LeDroit Park syndicate frauds 
to acquire these other interests. 

It was proved (p. 02) that the decree in Equity 24,084 
remained largely unsatisfied and by the ledger of the 
Norwood Company and the testimony of its officers that 
on Feb. 14, 1893, a dividend of $304, or $70 per share 
(p. 50), had been paid Hooker on the four shares then 
owned by him, and that after the date of organization 
of the LeDroit Park syndicate, besides the shares he had 
purchased Hooker, in the years 1893, 1894, 1890, 1897 
and 1898 (p. 48), had made payments on account of 
dues on his shares, these in the year 1893, totalling $180 
(p. 47). A payment on the shares was made May 9, 
1894, of $100. Mrs. Hooker in her testimony claims 
that while these payments were made by her husband 
they were made with money she gave him in cash 
Hooker's account with the now defunct Citizens’ National 
Bank shows that May 12, 1894, a check for $100 given 
by him was paid and credited against his account that 
day. A pass book which appellee produced as having 
been given to her by her husband, shows payments to one 
of the Henseys of dues down to May 9, 1894 (p. 60). 

The shares transferred on the books of the Norwood 

# 

Company to Kidder, Blanchard and Lester Hooker were 
delivered to M. C. Hooker. In November, 1908, the 
Norwood Company declared a dividend of $110 a share, 
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and distribution of that dividend began, shareholders 
sending in their certificates (Treasurer Taylor’s testi¬ 
mony, p. 52). Appellants, who as trustees, have other 
shares in the company, Nov. 10, 1908, immediately there¬ 
upon (p. 2) notified the Norwood Company they claimed 
all interest in the shares here in controversy and the 
other shares herein referred to. Treasurer Taylor testi¬ 
fied that thereafter he received by mail three certificates 
from Mrs. Kidder in Vermont and a letter which he had 
not kept (p. 52), and two others from Mr. Blanchard. 
His first testimony was that the certificates were sent to 
him in March, April or May, 1909 (p. 52), and when 
later examined stated they had come to him in the mail 
from Montpelier, Vt., Nov. 18, 1908 (p. 74), and had 
been in his possession since. In April, 1910, he 
had received by mail three assignments of the cer¬ 
tificates (p. 75). 

Testimony As To Alleged Sale From Husband To 

Wife. 

Appellee Sadie L. Hooker, nee Gladding, testified she 
had married Mellen C. Hooker Dec. 28, 1893, in Mont¬ 
pelier, Vt., where she had been in the millinery business. 
She had loaned M. C. Hooker $500 by a check (p. 04), 
paid Sept. 18, 1893, and said she knew the date by a 
transcript of her bank account for September, 1S93, 
which was introduced in evidence over appellant’s ob¬ 
jection and a motion to strike out before the trial judge. 
After her marriage and when leaving for Washington she 
drew out by check her bank balance of $453.00 by means 
of a draft, which draft she offered in evidence with the 
endorsement on the back of M. C. Hooker, who, she 
said, had given her his notes for the $500 and the $453.00, 
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the notes later being returned to her husband and de¬ 
stroyed, when on Jan. 18, 1804, she bought from him 
the three Norwood certificates for $1,000, made up of 
the money loaned and some cash. She saw Lester Hooker 
sign his name on the certificates as a witness, and then 
they were given her by M. C. Hooker and thereafter kept 
by her in her fireproof combination safe in her dining 
room, which safe no one but herself could open. Her 
husband also gave her the pass book of the Norwood 
Company, and thereafter she had paid all that had been 
paid in on the stock, including a payment of $100 May 9, 
1894, and other moneys, but how much she could not 
tell (p. 05). July 20, 1905, she had sold them to her 
sister, Mrs. Kidder, on advice of her then counsel, Mr. 
Moulton, who then also was her husband’s counsel in 
Equity 24,084, and had given her the certificates in 
return for a $1,000 registered government bond, trans¬ 
ferred by the Treasury to herself, and soon after the 
judgment against Mr. Hooker had returned the bond 
through the Treasury Department upon receipt of a very 
abusive letter from Mrs. Kidder; “she did not know how 
to get the certificates back into her name, and they lay 
there until she consulted her present counsel.” The cer¬ 
tificates with their endorsements were offered in evi¬ 
dence ( p. 67). The endorsements show on even a casual 
inspection that at least two kinds of ink were used in 
making the endorsements and that probably there was a 
lapse of time between the writings constituting the en¬ 
dorsements. Production of the original certificates be¬ 
fore this court is asked. 

On cross-examination she testified that in the summer 
of 1895 she had procured from the bank the check which 
bought the draft for $453.06 and the bank statement, as 
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she wanted evidence in case of trouble. The $453.06 was 
just the amount she had in bank (p. 68). She had asked 
the bank only for a statement of the month of September, 
1893. The check for $500 had been given when her 
book was balanced and destroyed. She must have had a 
bank account after the $500 check, “as her book shows 
a balance of $108.44 after that date.” When she went 
to the bank the check for $453.06 was the only one re¬ 
maining there. The payment of $100 May 9, 1894, she 
supposes was on three shares of stock, and asked if she 
did not know as she claimed to be owner, said, “Yes, 
three.” Later she bought another share of stock from 
Mr. Hooker for $300, paid in cash from her safe out of 
proceeds of sale of her store, making all told four shares, 
for which she gave him $1,300. She believed the fourth 
share had been transferred to her, but when she looked 
at it it had not been. That share she had herself given 
in 1905, or l^efore to Mr. Blanchard for a debt of her 
husband’s. She had delivered the share to Blanchard in 
person, she thought, in 1905. She could not tell the exact 
amount Hooker owed Blanchard. She was positive it 
was $300 she had paid for the fourth share. Questioned 
whether she in an affidavit in garnishment proceedings 
had not swore she had bought four shares from Mr. 
Hooker for $1,500, she said she did not remember that 
she did, and had not seen her affidavit lately. When she 
married Hooker she had about $2,000, of which $800 
came from sale of her store. The name of the lady who 
bought the store she could not recall; she had died in a 
year or two. She could not tell the date when she sold 
the store, but it was after the date of the $500 check and 
prior to the draft. Out of the $2,000 came the $500 
check and the $453.06, and a piano bought here cost $400 
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She could not remember what she did with the rest; there 
might have been a little more than $2,000. All she had 
in bank was the $453.06, the balance except the $300 she 
had brought to Washington in cash. Asked if she in 
Equity 20,368 in answer to the question, ‘‘Did you have 
any bank account prior to the death of Lester Hooker ?” 
had not answered, “No, sir,” she replied, “Well, you mean 
here in this city.” 

She did not know what she had testified to in 1000 as 
the price she had paid for the four shares. Thereupon 
being asked if on July 12, 1000, she had not made affi¬ 
davit before Assistant Clerk Meigs that she bought from 
Mr. Hooker four shares of the Norwood syndicate stock 
for which she gave him $1,500, she said, “I cannot 
testify.” She did not know the affidavit had disappeared. 
Shown a certified copy of that affidavit she read it in 
full (p. 70) and then replied, “Well, now, as near as I 
can remember, when you asked me that question as to 
what I paid for that share of stock, I thought that it was 
$300, and I stated that I was not sure, didn’t I? I may 
have been thinking of something else that came in my 
mind, but at the moment you asked me the question I 
thought it was $300.” She did not know what other 
matter she had in mind; it was possible she paid more. 
She had paid it in cash. She could not tell why she had 
not opened a bank account here, except she knew she 
would buy a piano right away. After Lester Hooker’s 
death she received some money and put it in bank. 

The transfers to Mrs. Kidder and Blanchard had been 
made in the summer of 1905, in consequence of Moul¬ 
ton’s advice. After Mrs. Kidder wrote the abusive let¬ 
ter, which was soon after levy was made and witness’ 
safe searched, witness returned Mrs. Kidder her bond 
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and Mrs. Kidder then had both the bond and the three 
certificates. The safe bore the name, M. C. Hooker. It 
was given her when she came here, she said. Witness, 
notwithstanding the abusive letter, wrote Mrs. Kidder to 
keep the three certificates until further orders; she did 
not know how to get them back in her name. The trans¬ 
fers to Mrs. Kidder and Blanchard in their names had 
been made at their request through her husband. She 
had not consulted her husband about the sale. Asked 
(p. 72) why, when she returned the bonds, she did not 
require return of the certificates and have them trans¬ 
ferred to her name, she said because she again consulted 
counsel, Mr. Lester. 

There were more assessments paid after the $100, but 
she could not remember how much; it was all paid 
through her husband in cash. 

When she received the stock in January, 1894, Mellen 
Hooker had attached his name downstairs, she thought, 
and she didn't know where he wrote what was above 
her name. He asked Lester to witness his signature and 
Lester snatched the stock and ran upstairs with it. Lester 
was born in 1876. She could not say whether her hus¬ 
band wrote Mellen C. Hooker upstairs in Lester’s pres¬ 
ence (p. 74) just before Lester signed. “It was practi¬ 
cally at the same time that she gave him the difference 
between the notes and the $1,000 in cash that he made 
the assignment and delivered to her the certificates, and 
that thereupon Lester took them and went upstairs with 
them.” (Note: Upon signing her deposition witness 
wrote: “This is a mistake. He delivered the certificates 
to me after we went upstairs.”) 

She could not remember what was done when asked as 
to the suit she brought against Mrs. Kidder. If Mrs. 
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Kidder had counsel it was her counsel “of course.” Asked 
why “of course,” she said she didn’t know. She wrote 
Mrs. Kidder regarding the situation, but did not have the 
correspondence “and sent Mrs. Kidder’s letter to her.” 
Her attorney refused to state who had filed the Kidder 
answer. 

Prior to this Gordon Hooker had testified (p. 63) that 
his dead brother, Lester, had come to his room excited 
one evening with the three certificates in his hand and 
said his father was going to give them to his stepmother. 
His father came up and explained he was selling the 
stock for money he had borrowed, and his mother showed 
the notes she had and witness told his brother it was 
all right, and Lester witnessed them in his presence on 
the date shown on the paper, Jan. 18, 1804. On cross- 
examination witness testified Lester was born about 1876 
and his stepmother married his father the latter part of 
December, 1893, a couple of months before the stock 
transfer. “I saw my father’s signature on the certificates, 
and my brother’s, but cannot state exactly what instant 
it was written. I saw my father sign it—saw his name 
there. When he brought the shares up his name was 
signed to it. He signed in my brother’s presence and not 
in my presence. I did not mean to say I saw him write 
his name.” 

His brother was excited because he thought if his 
father died witness and he should get the shares. Wit¬ 
ness was of age and his brother not of age. His father 
asked Lester to witness the signature because he supposed 
witness was out. Lester came upstairs and found him. 
Asked why then he (Gordon) had not witnessed, as he 
was found, he said when his mother was alive he went 
to her for any special favor, and Lester, who was his 
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father’s favorite, usually went to him for spending 
money. 

Mellen C. Hooker testified (p. 77) that Jan. 18, 1894, 
he had sold the three shares in controversy to his wife 
for $1,000, of which amount she had loaned him $500 
on his note in September, 1893, when she was Mrs. 
Gladding, and over $450 was in a draft she gave him in 
Montpelier on his note after they were married, the bal¬ 
ance being turned over when the stock was sold to her. 
His bank book in the Citizens’ Bank here showed he had 
deposited $500 Sept. 10, 1S93, and that was the money 
she had sent him. He had never had these certificates in 
his possession from 1894 until she requested him to take 
them to the Norwood meeting and have them transferred 
on the books to Mrs. Kidder in July, 1905. They were 
kept in her safe, to which he did not have access. She 
made the payments on the shares after 1894. paying in 
cash and sending the cash down by him. The payment 
of $100 May 9, 1894, was made by Mrs. Hooker through 
him in cash. 

On cross-examination witness said the transfer to Mrs. 
Kidder was made in the summer of 1905. He had no 
part in sending the shares to Mrs. Kidder, but knew thev 
had been sold to her. They were then standing in his 
name. He had not been consulted by his wife (p. 78). 
The present Mrs. Hooker had loaned him $500 in Sep¬ 
tember, 1893, because she had it not drawing her any 
interest and she wanted him to take it. Asked then if it 
was a voluntary accommodation of her and not because 
he needed the money, he answered: “I do not remember 
as to that.” He was paying out a great deal of money 
in 1893 (p. 89). He did not know his bank balance then. 
Asked if it was not a fact people in Vermont at this time 




were frequently sending him money “for the purpose of 
your loaning the same," he replied (p. 81) : “I have no 
recollection of any such case." Then asked if he had not 
testified in the original LeDroit Park suit that a number 
of people sent him money to invest for them, he re¬ 
sponded : “You stated ‘loaning* in your questioning be¬ 
fore." Several parties had sent him money to put into 
that syndicate. The down payment on its shares was 
$500 (p. 90). He could not recall whether he had testi¬ 
fied in Equity 24,084 that he had sold shares in that 
syndicate as late as October, 1893. He had examined 
his testimony only in Equity 24,084. He was able to say 
his deposit in his bank book in September, 1893, was Mrs. 
Hooker's $500, “because that had been verified by the 
bank records at Montpelier." He did not know any per¬ 
son named Mrs. Godding, of Montpelier, Vt., and remem¬ 
bered no such person in the warm months of 1S93, loan¬ 
ing or sending him $500. His counsel suggesting (p. 92) 
it was a mistake of name, Plooker was asked whether he 
claimed Mrs. Gladding made a loan of $500 to him in 
the warm months of 1893, and he replied: “She made a 
loan to me of $500. I don't remember the date." He 
could not state whether he had ever loaned $500 of the 
money of some one he had called Mrs. Godding to his 
real estate partner, Mr. Jordan; it may be it was so 
many years ago, but he could not remember. His atten¬ 
tion being called to his testimony given in 1904, wherein 
checks of $500 and $700 given by him to George A. 
Jordan, were then called to his attention, and he had then 
testified: “I have been looking over my accounts and I 
think the $500 was a part of some money that I had from 
Mrs. Godding, of Montpelier, Vt., that I loaned Mr. 
Jordan'’ (on an unsecured note). Hooker said he could 
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not tell who he was referring to in giving that testimony, 
and he could not state anything about the transaction. 
Pressed further, he said: “When I was examined on 
transactions that I had with Jordan 1 might have said 
that the money 1 loaned to him might have been Mrs. 
Gladding's money, but I am not sure of that and was not 
sure at the time/’ Jordan was dead. 

The shares he had transferred to his wife were his two 
original shares and the Keen share (p. 83). He had sold 
her a fourth share some time afterwards, but had neg¬ 
lected to transfer it. The consideration was $325 or 
$330, and was not $500, and the consideration for all the 
four was not $1,500. The witness did not answer when 
asked what he did with the fourth share (p. 84), and 
finally said he wanted to collect his thoughts; that Mrs 
Hooker held it in her possession, “but if I remember 
right she turned it over and gave it to Blanchard to in¬ 
demnify him for money I owed him at the same time that 
I gave Blanchard the other share.” Without looking at 
the certificates he could not tell whether his wife made 
one transfer to Blanchard nor whether he transferred 
both shares to Blanchard during the pendency of Equity 
24,084. 


O. Then what is of record and whatever the 
stock says that it is, you will admit; is that so? 

A. I suppose so. 

He had examined the stock book and certificates 
(p. 83) since this controversy, and therefore knew it was 
the Keen share he had transferred to his wife, while he 
could not remember as to other shares. He could not 
remember how many shares he had in the Norwood 
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Company (p. 84). He was then handed the stock book 
and examined with it in his hands the shares taken up 
consecutively, and asked regarding the shares he had held. 
He skipped share 23, and a minute examination finally 
developed that he had acquired share No. 23 from Wil¬ 
liam Blasland in 1897, and had had No. GG issued him 
in lieu of it, had sold it to his son. Lester, when, he said 
he did not know, that the stock stub showed the share 
had been issued to Lester Oct. 3, 1905, lie, M. C. Hooker, 
receipting for it in his own handwriting, his impression 
being Lester had given him $250 for it, though he did 
not recollect it and that ‘‘as seemed to be the case from 
the record,” No. 72 was issued to him Nov. 29, 1905, 
in lieu of No. GO. Asked if Lester was then dead, he 
said he had forgotten whether Lester died in 1905 or 
1900. Shown his signature he said he had borrowed 
from the Metropolitan Bank on No. 78, issued in lieu 
of No. 72. 

No judgment had been rendered against him in the 
summer of 1905 and he was not anticipating a judgment 
against him, for he was innocent. He had in the summer 
of 1905 transferred a lot on Columbia Heights on advice 
of his then counsel, Moulton. Later he said he thought 
it was property northeast which he had transferred to one 
Klein. He insisted he was not then expecting a judg¬ 
ment against him. He could not remember whether he 
had testified in 1907 that the Klein transfer had been 
put through the title company on June 22, 1905 (p. 79), 
and that the object of it was to defeat his creditors in 
Equity 24,084, that he did not owe them anything and 
would do the same thing again under the circumstances. 
He could not recollect whether he had asked Klein to 
turn over some money to him as an accommodation in 


/ 



21 


connection with the transfer. His home on T street he 
had transferred to his wife and she had sold it. There 
might have been a small consideration paid; he did noi 
remember whether he had once testified it was without 
consideration, and he could not remember, he said, 
whether after the sale the money was put in bank in his 
wife’s name and then checks signed in blank by his wife 
and turned over to him to fill in the amounts. He could 
not tell when the T street deal was made. He had bor¬ 
rowed $100 of his son Lester on his share of stock in the 
District Investment Company and given Lester his note 
and the stock, but it was before the LeDroit Park suit, 
but he could not say, he said, whether the stock was 
transferred of record in 1005 (p. 31). 

He would have to see the record before he could tes¬ 
tify as to whether when he went into bankruptcy Jan. 27. 
1007 (p. SO), he had scheduled himself as owner of 
three shares in the Norwood syndicate, of which two he 
swore were pledged to Azil Blanchard and one to the 
National Metropolitan Bank. It was a mistake if he 
had sworn to one of the Blanchard shares as his and not 
his wife’s. The Edward Lane and Julia Hooker, of 
Vermont, and George Hooker stated in the bankruptcy 
schedule as pledgees of his shares in the LeDroit Park 
syndicate, were relatives. 

He could not recall whether in Equity 24,084 on April 
1, 1004, when asked how many shares he had in the Nor¬ 
wood Company, he had replied: “Five. I believe.” If he 
did it was a mistake. The testimony in that case (p. 87) 
was undertaken to be handed him to refresh recollection 
whereupon he responded he had the records himself and 
when asked where he obtained it, said he had copied it 
from the file room at the clerk’s office two weeks before 
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for the purpose of this suit. He had had nothing to do 
with and did not know how it was that his wife’s garnish¬ 
ment affidavit had disappeared; he did not know counsel 
for appellants previously had obtained a certified copy 
of it (p. 87). He did not own five certificates in any 
company (p. 88) other than the Norwood. (Note: Dis¬ 
appearance of this garnishment, affidavit was proved by 
Albert Farley, keeper of the files.) 

He could not remember the dates when asked if in 
1893 people were sending him money to invest in sums 
of $500 and $1,000. It might be he had testified in 
Equity 24,084 he could say where certain moneys came 
from, because he frequently noted the source in his bank 
deposit hook and he might in his check lx>ok at one place 
have written that a check for $278 was on account of the 
Ten Syndicate. The deposit and check stub book had 
been destroyed except one bank book. This one bank 
book witness on direct examination (p. 77) had testified 
showed a $500 deposit, which he said came from his wife. 
He did not know whether these destroyed books he had 
procured from Sullivan, his bankruptcy trustee, after 
initiation of her suit against Mrs. Kidder and could not 
answer whether his wife had consulted him before bring¬ 
ing that suit. By Trustee Sullivan it was proved when 
and how Hooker obtained these check stub books, etc. 

Sworn Admissions of the Hookers and Acts Done By 

Them. 

Appellants by a certified copy of Sadie L. Hooker’s 
answer filed July 12, 1900, to garnishment proceedings, 
proved that she therein had sworn “that she had when 
she married Mellen C. Hooker something more than 
$2,000,’’ had invested “$400 in the purchase of my piano 
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and $1,500 I invested in the purchase of four shares of 
the Norwood syndicate stock, and the remainder I have 
paid out in different ways which I do not now recollect. 
* * * That the money (referring to other money 

than the foregoing) deposited in said bank was given to 
me by my son, before going on the operating table, from 
which operation he died. * * * That she had 

signed checks and authorized her husband to fill them 
out in cases where she has made loans to individuals, and 
her husband has attended to some of her business and to 
investments of some of her funds.” 

Appellants by the answer filed by Mr. Lester, as at¬ 
torney for Blanchard (p. 92), in Equity 28,194, proved 
that Air. Blanchard thereby swore that he became owner 
of certificates in the Norwood Company “in September, 
1908, or about that date;” that Mellen C. Hooker was 
indebted to him for moneys theretofore received by 
Hooker amounting to $900, and being so indebted, de¬ 
livered said certificates to him, and by a similar answer 
by Albert H. Bedford “that Mellen C. Hooker borrowed 
$400 from the National Metropolitan Bank December 1, 
1905,” and pledged a share in the Norwood Company 
and then defaulted in payment of the loan. 

By certified copy appellants proved that June 23, 1905, 
Mellen C. Hooker and his wife, Sadie L. Hooker, had 
conveyed by deed to Joseph J. F. Klein a half interest in 
lots 27 to 32, square 1,028 (p. 99), which interest Hooker 
later sought to sell to one Emma Smith. They proved 
that on June 29, 1900 (p. 101), appellants had filed a 
bill (p. 94) to set aside this conveyance on the ground 
that the deed “was a fraudulent conveyance by Hooker 
and his wife (p. 99) to hinder, delay and defraud cred¬ 
itors, and especially those recovering the decree in Equity 
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24,084.” That Klein, a party to the bill, did not file 
answer and had declined to say under oath that he was a 
bona fide purchaser and that Lester and Price as attor¬ 
neys for the Hookers offered to surrender the property 
if Merillat and Richardson as trustees would accept a 
conveyance of a half interest and such a conveyance had 
been made and accepted (p. 100). They proved by 
Examiner in Chancery Wilson that in another of these 
fraudulent conveyance suits Hooker had testified (p. 
04) that there was no real consideration for the con¬ 
veyance to Klein, “and I did not do it to defraud any 
creditors, I did it to defeat the complainants in the 
syndicate case from getting anything out of me on that 
syndicate case, because there was nothing that belonged 
to them.” And that he had further said, when asked if 
his conveyance then was to prevent collection of anything 
if the court should decree against him: “I did, and you 
would have done the same thing. I would do the same 
thing under the same circumstances/’ the proof further 
showing (pp. 95, 9G and 100) that the transaction had 
been put through the District Title Company to give it 
the appearance of genuineness. 

Appellants by testimony of Mason N. Richardson 
(p. 99), proved that in the spring or early summer of 
1900 he had made a levy upon Mellen C. Hooker, and on 
opening the safe had found a check book pretty well 
signed up throughout with the signatures of Sadie L 
Hooker, but otherwise blank, and that subsequently at a 
justice’s trial Mrs. Hooker had testified she had signed 
the checks and left the book with her husband. 

By Edwin L. Wilson, Examiner in Chancery, it was 
proved (p. 90) that Mrs. Hooker in Equity 20,380 had 
testified in a suit against the Hookers and one Wade, to 
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whom the home of the Hookers had been deeded, that 
this property had been deeded by Hooker to her April 4. 
1903; that she claimed there was an earlier unrecorded 
deed made to her at least ten years prior to 190(3 which 
had not been recorded but why, she did not know, nor 
whether it had been acknowledged before a notary, nor 
why it was not recorded, but a new deed made and could 
not remember anything about the matter except Hooke 1 * 
said he wanted her to have the house for a home, nor 
whether any mortgages on the property had been reduced 
and that she had authorized Hooker to sell the property 
to the Wades, that he had attended to the entire affair, 
and that Hooker had drawn the money on the sale; that 
the property had brought net $1,857.8(3 and the check 
had been endorsed Sadie L. Hoc»ker, M. C. Hooker: 
that when asked what had been done with the $1,S00 
realized above encumbrances, Mrs. Hooker had testified 
that $1,000 of it went to pay the Hopping note, owned 
by one Hopping, living she thought in Deleware, and of 
whom her husband said he had borrowed $1,000, that she 
said she gave Hooker the $1,000 in cash, not keeping the 
money in bank though she had a bank account, that she 
had signed checks on her account in blank, leaving her 
husband to fill them in as he might choose, and that she 
could not remember whether that course (p. 98) was 
taken subsequently to the decree against her husband; 
that the Hookers had each separately filed duplicate an¬ 
swers in the Wade case, each answer stating the house 
had been conveyed April 4, 1903, by husband to wife 
“for a good and valid and sufficient consideration A that 
Mrs. Hooker in this case had testified in March, 190(3, 
when asked (p. 90), “What did you give in the shape of 
money or other valuable consideration/' “Nothing, only 
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it was to provide me a home;” that Hooker, when exam¬ 
ined in the pending case, had testified (p. 80) : “I might 
have been paid a small consideration, but do not re¬ 
member.” 

Appellants offered in evidence the bankruptcy schedule 
(p. 88) of Mellen C. Hooker, wherein he had listen 
assets as belonging to him, but mortgaged to secured 
creditors as including two shares in the Norwood syndi¬ 
cate of a value of $000, pledged to A. N. Blanchard, of 
Montpelier. Yt., to secure $1,116 and one share, value 
$450, pledged to the National Metropolitan Bank to se¬ 
cure $400. 

By Examiner in Chancery Wilson that he had taken 
and transcribed the testimony, which Hooker had exam¬ 
ined and not objected to (p. 60), in Equity 24,084, and 
that Hooker in that case on March 24, 1904, had testified 
(p. 60) that he was then in three syndicates, the Nor¬ 
wood, the Ten, and the District Investment Company, 
that he said he had “Five, I believe,” shares in the Nor¬ 
wood (p. 62). A question being raised as to what com¬ 
pany the five referred to, he had been asked in the pend¬ 
ing appealed case what company he had five certificates 
in and had replied : “Not any.” 

By the same examiner that in Equity 24,084, Hooker 
had l)een cross-examined (p. 99) regarding a credit of 
$500 appearing to his credit Sept. 16, 1893, on the books 
of the Citizens’ National Bank and had been asked 
whether that represented a subscription to a second share 
in the LeDroit Park syndicate by one De Etta Brown, 
and had replied: “It is impossible for me to tell. I don’t 
remember,” whereupon his attention had been called to 
checks he had given about this time of $500 and $700 to 
George A. Jordan, and Hooker had testified he could not 
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state as to the $700, but he had been looking over hi*> 
accounts. “I think the $500 was a part of some money 
that I had from Mrs. Godding, of Montpelier, Vt., that I 
loaned Mr. Jordan,'' on his unsecured note, the Examiner 
testifying he might either in hearing or transcribing have 
very easily mistaken Godding for Gladding. 

By Chas. H. Merillat (p. 100) that in Equity 24,084 
Hooker had testified he had sold other shares after dota¬ 
tion of the LeDroit Park syndicate, that witness had gone 
to Hooker's office from where they were taking testimony 
and Hooker had produced a small bank deposit book in 
which opposite certain amounts he had entered certain 
names; that Hooker had said he sold a share in September 
in the LeDroit Park syndicate for $500, and then had 
named a party named Baldwin, but subsequently denied 
it was Baldwin, who bought a share in September. That 
iater he had examined Hooker regarding this $500 sub¬ 
scription, that Hooker said he had secured a subscriber 
in the autumn, but that someone who had subscribed had 
objected to taking the subscription, and he had returned 
the money to this party and said he could not remember 
whether the $500 September payment was a De Etta 
Brown subscription. 

Appellants proved that March 0, 1910, a bill was filed 
by Sadie L. Hooker against Ella M. Kidder and the Nor¬ 
wood Company officers, omitting present appellants. 
That Ella Kidder's answer purported to be filed in proper 
person and the cause then dropped (p. 102). 

By the bank officials that May 12, 1894, Hooker's ac¬ 
count was debited with a payment of $100, and on May 9, 
1894, the Norwood books credited him with paying $100 
to one of the Norwood officers. 

By proceedings before the auditor that Hooker had 
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there been examined Jan. 13, 1907, and after he had 
testified his checks and check stub books had mostly been 
destroyed within two years and he could not remember 
regarding Ten Syndicate assessment payments he had 
made, a check stub book remaining had been (p. 104) 
offered in evidence, showing payments of such an assess¬ 
ment April 5, 1904 (Note: The amount was $278. 
See p. 89). 

In the pending cause Hooker had been summoned (p 
50)'to produce any bank books he had and had testified 
he had procured his check stub books covering from 1897 
to 1900 from his trustee in bankruptcy, Sullivan (p. 89), 
and taken them away at Sullivan's suggestion and there¬ 
after had destroyed them (p. 50). That he could not 
remember whether this was after initiation of the suit 
between his wife and Mrs. Kidder and did not know 
whether his wife had consulted him before beginning 
that suit. 

Joseph D. Sullivan, Hooker's trustee in bankruptcy, 
testified (p. 50) that January 28, 1909, he had turned 
over to Hooker his check stub books covering a period of 
ten years and other account books, Hooker having asked 
him for the cancelled checks, witness first notifying Mr. 
Merillat and getting no answer to his letter. The entire 
package was about 12 inches long 10 inches wide and 
5 or (I inches high. 

By the original bill that (p. 51) on Dec. 5, 1908, the 
Norwood Company had filed a bill against present ap¬ 
pellants, alleging certain shares were on its books in cer¬ 
tain persons’ names. 

The appellee had objected throughout the case to all 
evidence offered regarding other transactions than the 
one in question, and to all admissions by the husband as 
not binding on the wife. 
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Argument. 

Appellants contend that this case is one of the many 
attempts with which courts are familiar of wives seeking 
to aid their husbands, who they convince themselves are 
being persecuted by the courts and i re innocent of wrong¬ 
doing because to the wives the husbands are good, in at¬ 
tempts to hinder court creditors fromi collecting the 
awards made the creditors. The record of the case 
abounds in “I don’t remember," when the witnesses are 
pressed as to circumstances not thought out in connection 
with the main line of the prepared evidence; it is replete 
with contradictions between previous statements made 
by the chief actors and their present stories, it is un¬ 
usual, even in fraudulent conveyance cases, in the disap¬ 
pearance from court files of important papers bearing on 
the case and the destruction after controversy has arisen 
of bank books that might tend adversely to the fraudulent 
participants, and it is made plain that this is but one of n 
number of fraudulent conveyances by the same debtor. 
That the court after examination of the testimony of the 
fraudulent debtor must discredit all testimony in favor of 
his wife and apply the doctrine announced in the Santis- 
sima Trinidad, 7 Wheaton, 283-338, that if a witness be 
found to have testified falsely as to a matter as to which 
he could not simply be mistaken, we have no doubt. 

That the parties could not be expected to admit their 
fraud or to avow their story to have been concocted is 
manifest. But, short of this, we believe the case of fraud 
in the transfers from husband to wife to be clearly made 
out notwithstanding the adverse decree of the court below. 

In Scanlon vs. Snow, 2 App. D. C., 150, this court said: 

“Of course, it is generally difficult to prove 
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fraud; it is in most cases impossible to prove it 
by direct evidence. Circumstantial evidence from 
which fraud can be implied is usually all that is in 
the power of complainants to give. But circum¬ 
stantial evidence indicative of a condition of things 
inconsistent with honesty and fair dealing, is often 
as potent as the most direct testimony.” 

W hen in Equity 24.084 it became apparent that the 
net had closed tight around all three of the defendants 
therein, as the records of this court in Merillat vs. Hensey 
and Merillat vs. Bussey, 34 App. D. C., 398 and 584, 
show they began to cover up and transfer their property. 
Appellants made recoveries due to the effect of their lis 
pendens on certain of the defendants’ interests. Those 
suits justly illustrate and declare the motives of those 
defendants to hinder, delay and defraud appellants ami 
frustrate the courts. 

Lincoln vs. Claflin, 7 Wall., 139; 

Partridge vs. U. S., 39 App. D. C., 571. 

In the instant case it is the wife of one of the fraudu¬ 
lent transferees in the Bussey case who is accused of 
aiding and abetting her husband. She derives her rights, 
if any, through him. The records disclose no right or 
open claim to the property in litigation in her until a 
time when he and she are proven already to have at¬ 
tempted fraudulent conveyances, namely, the year 1905. 
It is admitted in the instant case that in this same year 
she was a party with him in an attempted fraudulent 
conveyance, namely, of a half interest in six lots to one 
Klein. It is proven that this fraudulent conveyance failed 
only because Klein was not willing to run the risks of 
perjury and that it was attempted to use the title company 
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as a medium of transfer to give the fraudulent transac¬ 
tion an appearance of genuineness. The time when this 
fraudulent conveyance was made was June 22 , 1905. The 
time when five of the six Norwood certificatess are al¬ 
leged to have been turned over, three to a Vermont kins¬ 
woman and two to a Vermont friend, is placed by Mrs. 
Hooker a few weeks later. Mellen Hooker, the hus¬ 
band, admitted under oath the purpose of the Klein trans¬ 
fer was to defraud his present creditors of recovery out 
of him, avowed he would do the same thing again and 
justified his act, made in advance of the decree, on the 
ground that he was innocent and, in the face of the 
court’s decree that he was a fraud, alleged he was perse¬ 
cuted. Is it not a fair presumption that though unable 
to convince the courts he has convinced his wife of the 
alleged persecution and that, as she joined with him in 
the fraudulent Klein conveyance and then, when caught 
after the allegation of fraud made in the bill in equity 
against them, joined with him in the reconveyance to 
appellants, that similarly she joined with him in a fraudu¬ 
lent and concocted conveyance to Mrs. Kidder and its 
subsequent sequelae. Nor is the Klein conveyance the 
only instance in which she has been a party, with Mellen 
Hooker, to evasion of his creditors. For many years 
they had a home on T street. According to her solemn 
admission, in a suit over it which failed only because the 
Wades proved they were innocent purchasers for value, 
it had been given to her by her husband many years prior 
to 1903 by a never-recorded deed (just as here she 
claimed an unrecorded many years earlier transfer). On 
March 9, 1900, they sold it, she signing the deed, he con¬ 
ducting all the business and the net proceeds passing to 
his absolute control, a thousand dollars paying his debt 
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and the balance in bank in her name with checks in blank 
in his possession signed with her name—he in fact the 
real dispenser of the money. This transfer on the stand 
she admits had no real money consideration, he equivo¬ 
cates as to whether it had a small money consideration; 
both under oath previously had stated it had a good and 
’ valid and sufficient consideiation. May 28, 190(5, comes 
down the decree against Hooker confirming the adverse 
auditor's report. There, then, are here two instances 
covering the same period of time as the transfers of the 
Norwood certificates on the Norwood books in which 
husband and wife joined in conveyances to defeat his 
creditors in Equity 24,084. We respectfully submit that 
under these facts the following principles of law arc 
applicable and make competent and admissible testimony 
all the evidence, including solemn admissions under oath 
in pleadings and testimony, of one or both the parties in 
other cases. 

In Fraud Cases Other Related Frauds May Be 
Proven. In Collusions, Admissions of 
One Bind All. 

Lincoln vs. Claflin, 7 Wall., 139 : 

“Where fraud in the purchase or sale of prop¬ 
erty is in issue, evidence of other frauds of like 
character committed by the same parties at or 
near the same time is admissible.” 

Partridge vs. U. S., 39 App. D. C., 571: 

“The declarations of each defendant, relating 
to the transaction, are evidence against the other 
though made in the latter’s absence, if the two 
were engaged at the time in the furtherance of a 
common design to defraud the plaintiff. Evi- 
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dence of other acts and doings of the party of a 
kindred character is admissible in order to illus¬ 
trate or establish his intent or motive in the par¬ 
ticular act charged.’’ 

Hartman vs. Diller, 62 Pa. St., 37: 

“Where there is proof of collusion or of some 
fraudulent scheme between the grantor and 
grantee the acts and declarations of the grantor 
after he has conveyed his interest or estate are 
admissible to impeach the title of his grantee.” 

See also to same effect: 

Waterbury vs. Sturtevant, 18 Wend., 353; 

Boyd vs. Jones, 60 Mo., 454; 

Pier vs. Duff, 63 Pa. St., 59; 

Cuyler vs. McCartney, 33 Barb., 165; 

Daniels vs. McGinnis, 97 Ind., 549; 

Kennedy vs. Divine, 77 Ind., 490. 

In Jones on Evidence, Sec. 274-76, as to the effect of 
such admissions, it is said: 

“The fact that admissions offered were under 
oath in other cases made them all (he more weighty 
than if not under oath.’’ 

Forest vs. Forrest, 6 Duer (N. Y.), 102: 

The affidavits and depositions of a party are, of course, 
competent to show his admissions, although used in an¬ 
other suit, and from their solemn character are entitled 
to great weight. 

See also: 

Ills. Cent. Ry. vs. Cobb, 64 Ills., 143; 

Trustee vs. Bledsoe, 5 Ind., 133; 

Davenport vs. Cummings, 15 Iowa, 219; 

Fulton vs. Gracey, 15 Gratt (Va.), 314. 
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In Bowling vs. Armourdale Bank, 57 Kas., 157, and 
Baylor vs. Brown, 3 Tex. Civ. App., 177, it is held: 


“If several conveyances made between the same 
parties are so connected as to be part of one and 
the same transaction a fraudulent intent in the 
execution of one will avoid all of them.” 

It is submitted that these authorities, in the light of the 
other deeds to defeat present creditors to which husband 
and wife were parties, establish a similar purpose and 
motive in the instant case with respect to the attempted 
transfers of Oct. 3, 1905. 

To overcome the effect of what the Norwood Company 
books disclose Mrs. Hooker attempts to set up, with the 
aid of her husband and his son, just as she had in the 
Wade suit over the T street house, long prior alleged 
unrecorded transfers to herself. That M. C. Hooker 
would not hesitate at such a trifle as ante-dating transfers 
on the back of stock certificates in his possession seems 
plain. The decree in Ecpiity 24,084 is a speaking decree 
as to his character, and his admissions in the record in 
this case confirm the justness of that decree's conclusions. 

The Law Views With Suspicion Inter-Family Trans¬ 
fers of Failing Debtors. 

What are the settled principles which the law applies 
where transfers are made between husband and wife and 
attempted to be supported only by kinship testimony in 
cases where, as here, the husband is a pursued failing 
debtor? In Schaferman vs. O’Brien, 2S Md., 505, it is 
held: 
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If a transfer is made by a debtor in anticipation of a 
suit against him or after a suit has begun and while it is 
pending against him, this is a badge of fraud. 

See also: 

Dent vs. Ferguson, 132 U. S., 50; 

Thorp vs. Leibrecht, 5G N. J. Ecp, 400; 

Cole vs. Millerton, 133 N. Y., 1G4. 

The uncorroborated testimony of the parties that the 
conveyance was based on a valuable consideration is not 
generally regarded as sufficient, where they are closely 
related, as in the case of parent and child. 

Shepperd vs. Reeves, 114 Ala., 281; 

Brownell vs. Stoddard, 42 Neb., 177; 

Sanford vs. Allen, 42 S. W., 183; 

Thompson vs. Tower Mfg. Co., 104 Ala., 140; 

Madisonville Bank vs. McCoy, 42 S. W., 814. 

Since a debtor contemplating a fraud on his creditors 
would be likely to seek the aid of a relative rather than 
a stranger it is a fact which naturally lends greater 
weight to other unfavorable circumstances and renders 
necessary fuller and more distinct proof of the considera¬ 
tion and of the fairness of the transaction. 

Calif. Bank vs. Cowan, 75 Fed., 145; 

Davis vs. Schwartz, 155 U. S-, G31; 

20 Cyc., 529. 

Where funds of the wife are received and used by the 
husband with.her knowledge and consent, and no evidence 
of indebtedness is taken by her, or no claim that he is her 
debtor is made by her during the lapse of many years, a 
conveyance in consideration of such funds will not be 
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sustained, especially where it is made after the husband 
has become insolvent or greatly financially embarrassed. 

Wood vs. Riley, 121 Ala., 100; 

Hauk vs. Van Ingen, 100 Ilk, 20; 

Hume vs. Scruggs, 04 U. S., 22; 

Stockett vs. Holliday, 0 Mch, 480; 

24 Cent. Dig. Fraud Conv., 281. 

Xear relationship of the parties and the insolvency of 
the grantee is one of the badges of fraud, more particu¬ 
larly if there are other circumstances of suspicion about 
the transfer. 

Cohen vs. Parish, 100 Ga., 335; 

Bartlett vs. Cleavenger, 55 W. Va., 710; 

Elwell vs. Walker, 52 Iowa, 250. 

When the parties are husband and wife fuller and 
clearer evidence is required than if the parties were 
strangers to one another. 

Fisher vs. Moog, 30 Fed., 005; 

McTeers vs. Perkins, 100 Ala., 411; 

Pyron vs. Lemon, 07 Ala., 458; 

Hoboken Savings Bank vs Beckman. 30 N. J., 
Eq. 83. 

A failure to adduce testimony within the reach of the 
defendant may induce unfavorable inferences, and if 
defendant fails to meet these the plaintiff will be entitled 
to the benefit of all such unfavorable inferences. 

Newman vs. Cordell, 43 Barb. (N. Y.), 448; 

Showman vs. Lee, 80 Mich., 550; 

Conn. Mutual Life Insurance Co. vs. Smith, 38 
Amn. St. Rep., G5G. 
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The Hookers have put on no competent witnesses ex¬ 
cept themselves, Moulter’s brief evidence obviously being 
of no value and the alleged bank transcript known to 
counsel offering it to be inadmissible and incompetent. 

Circumstancial Evidence and Contrary Prior Testi¬ 
mony When No Motive To Deceive Discredit 

the Hookers. 

“Circumstantial evidence indicative of a condition of 
things inconsistent with honesty and fair dealing is often 
as potent as the most direct testimony,” said this court 
in Scanlan vs. Snow supra. In the case at bar the parties 
themselves have chained themselves. They admit either 
directly or their prior acts evidence other frauds. Under 
oath Mrs. Hooker testified she was positive she had paid 
all told $1,300 for the four certificates she alleged her 
husband had sold her soon after their marriage. She 
adhered to her story. Her affidavit formerly made had 
disappeared from the files and her husband inadvertently 
let slip when under pressure as to another phase of the 
case that he had been handling the files in that case. 
Confronted, to her surprise, with a certified copy of her 
former affidavit, she promptly proceeded, not to avow a 
mistake in her affidavit, but in the testimony she had 
just given, and (p. 70 ) to aver, contrary to the record, 
that she had said she wasn’t sure as to $300 being correct 
for the fourth share and that when she had said $300 
she was “thinking'’ of some unknown and undisclosed 
“something else.” She is a woman familiar with banking 
and bank accounts. She has a bank account and she sells 
her store, she alleges, to some one whose name she 
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doesn’t know, but who is long since dead in any event, 
for to her the large sum of $800 at a date she cannot 
remember, but in any event while she still has a bank 
account and the money never finds its way to her bank, 
but remains in cash. She endorses a bank draft for her 
bank balance over to her newly wed husband on a note, 
not produced, for an alleged loan and she brings in cash 
a much larger sum to Washington and there she remains 
with this cash and never a bank account until years later 
a step-son, Lester Hooker, dies and she gets money he 
has and then a bank account is promptly opened. She 
pays, she alleges, various relatively large sums in assess¬ 
ments or dues on the stock in controversy, but is not 
sure on how many shares she pays those dues; they are 
paid by her husband, credited to him on the company’s 
books, and she alleges, in cash. She produces no re¬ 
ceipts. She recollects but one payment, a certain $100 
which appears credited to him on the company’s books 
May 0, 1894. Three days later, a wholly normal period 
in natural course of business and banking for a check 
given by him May 9, 1894, to appear against his bank 
account, the bank records show a debit against him of 
$100. His bank books, check stubs and records the hus¬ 
band had preserved carefully from a period at least 
prior to 1893. A large suit is brought against him, those 
bank and check books in that suit and other suits fol¬ 
lowing, play a large and adverse part. When there comes 
into contemplation the controversy over these shares 
those books, making but a small package, disappear from 
the safe repository of his bankruptcy trustee into the 
husband’s hands and, as an encumbrance, are destroyed 
with all that they would disclose, as does her affidavit, 
which, fortunately, unknown to them, appellants had pre - 
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served in the form of a certified copy. Omnia pracsu- 
muntur contra spoliatorcm is the maxim of the law. 

The husband carefully prepares, as the record discloses, 
for the instant case and examines all records of .the 
transferring company and of other court proceedings in 
that defense. Presumably he equally carefully advised 
himself as to the law, which is that “when the property is 
susceptible of it there must be an actual, open and no¬ 
torious change of possession, indicated by such outward 
visible signs as give notice to all the world that title to 
the property has passed to the vendee and that the ven¬ 
dors' control over it has passed," Steele vs. Benham, 84 
N. Y., 034; Wheeler vs. Selden, 03 Vt., 429; Shaner vs. 
Alterton, 151 U. S., 007. Knowing that the Norwood 
books showed no transfer, such as the by-laws and the 
certificates on their face required, husband and wife both 
tell an evidently agreedupon statement that the certifi¬ 
cates had been actually transferred by writing in 1894 
and then each is careful to place the certificates in her sole 
exclusive possession in a safe, which they state was given 
her and to which she alone had access. As appellants 
had levied on that safe they have to admit it bore his 
name. Have not the Hookers sworn too much ? Why 
should he, the man of business, make over to her, his wife 
his combination safe? Why should he, trusted with her 
checks in blank, not have access to the safe ? 

And further to relieve him when the sale to Mrs. 
Kidder is made the wife swears he was not consulted 
because she knew he disapproved of it. He disapprove 
when only a month or so before he and his wife had 
joined in a fraudulent deed to Klein? He not consulted 
and yet she gets her advice to transfer from whom? 
Moulton, his lawyer, who had previously advised him 
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(p. 79) to make the Klein transfer, and then in October, 
though not consulted before, he arranges the transfer 
on the Norwood books with complaisant and pliant co¬ 
directors having full knowledge of the proceedings 
against their vice-president. 

Her testimony is that she delivered one of her four 
certificates to Blanchard in 1905 and at the same time also 
one of his certificates. For whose debt? Her husband's. 
i'he husband says she made delivery of one certificate 
and he at the same time delivered Blanchard the other. 
Both place the date as in 1905 at the time of the alleged 
Kidder delivery. Blanchard in his answer under oath 
places the date as 1908 and the delivery of both cer¬ 
tificates as by the husband. Her testimony is that she 
was the owner of four certificates by purchase from her 
husband and that she gave one certificate to Blanchard 
in payment of her husband’s debt. Under oath in his 
schedule in bankruptcy Hooker swore that three cer¬ 
tificates were his and that two were in pledge to Blanch¬ 
ard for a loan and one to the Metropolitan Bank for a 
loan. He had only six certificates. He blandly swears 
when his attention is called to the fact that she cannot 
own four certificates and he three, when his total was 
six, that he was mistaken in his bankruptcy schedule. 

The certificates, as an inspection of them by the court 
will demonstrate, show on their face that the endorse¬ 
ments on the back were written with different inks and 
at different times. To account for this we have the state¬ 
ment of a family disagreement and signatures and writ¬ 
ing downstairs and other writing upstairs. The witness 
is alleged to be a son, not then 18 years of age. His 
elder brother is of age, but the use of a minor he accounts 
for on the ground that his father thought the elder son 
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out, but, attention directed to the fact he had said his 
brother witnessed the paper upstairs after the older 
brother had been found, the excuse is made the younger 
brother always received candy money from the father and 
therefore served him as a witness and not the son of 
lawful age. And what as to the son used a witness ? He 
is now dead, hut in his lifetime other syndicate cer¬ 
tificates had been conveyed to him of record while the 
original suit against his father was proceeding adversely 
to the elder Hooker in this same year 1905. And in the 
instant case in absolute disregard of all probate laws on 
the same day with the Kidder transfer, the elder Hooker 
transfers to his son a share in the Norwood Company 
and, the son unexpectedly dying, the pliant Norwood 
officers promptly retransfer the share without court for¬ 
malities to their vice-president to enable him to swindle 
and defraud a national bank or the present appellants, 
as the event may determine. 

The transfer to Mrs. Kidder made still more difficul¬ 
ties arise. The decree vests the certificates in appellants 
Then we have an alleged row between Mrs. Hooker and 
her sister, Mrs. Kidder, and the latter abusing the 
former. Payment is alleged to have been made with a 
registered bond by Mrs. Kidder and repurchase by an¬ 
other registry—for evidence-making it may be assumed 
But, though the certificates require transfer and Mrs. 
Kidder is alleged to have demanded transfer, Mrs. 
Hooker, notwithstanding the abusive letter, permits her 
sister to retain both bond and Norwood certificates and 
also forwards to her sister the letter of Mrs. Kidder to 
herself—obviously in expectation or hopes that appellants 
will call on Mrs. Kidder for it and be bound not to dis¬ 
credit her as a witness. And in Mrs. Kidder's custody 
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the certificates remain until a dividend is declared and 
action becomes imperative by appellant's demand on the 
Norwood Company. Then follows first, a collusive suit 
from which appellants, the parties vested with title by 
the court, are omitted, which collusive suit is dropped, 
appellants having learned of it, and a new suit instituted 
by the Norwood Company which, with knowledge, actual, 
of the law suit involving these shares had by its transfers 
of Oct. 3, 1005, intermeddled with property in litigation. 

Throughout it all Mrs. Hooker seeks to make it appear 
her husband was outside the periphery of knowledge and 
always inside the inner circle doing the acts, handling 
the transaction, or advising appears either Mellen 
C. Hooker or his lawyer, with Mrs. Hooker merely acting 
a part, and, wherever any money is realized, turning 
proceeds into her husband's control. 

Corroboration of Her Story Attempted Without Op¬ 
portunity to Cross-Examine. 

An attempt is made to support her claim to the prop¬ 
erty by production of an alleged copy of her bank state¬ 
ment for September, 1893, at Montpelier and an allega¬ 
tion $500 there debited against her had been credited 
to his account here two days earlier. Neither claims, 
and in the face of their necessary deficiencies of memory, 
could not l)e heard to claim any knowledge of dates of 
alleged loans except from these alleged bank records. 
But, no attempt is made to put in evidence by lawful 
modes with opportunity for cross-examination the bank 
officials. Appellants moved and the court should have 
stricken from the files this alleged Montpelier bank state¬ 
ment and all the testimony relying upon it for introduc- 
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tion. It was neither competent in itself nor to refresh 
the recollection of either Mr. or Mrs. Hooker. 

The Ency. of Evidence, Vol. 11, p. 99, subject, “Re¬ 
freshing Memory,” says: 

The use by a witness of a writing to assist memory 
must come within one of three classes— 

First, where the witness personally reduced them to 
writing. 

Tribune Assn. vs. Follwell, 107 Fed., G4G. 

Second, where the witness recollects having seen the 
writing before and remembers that at the time he saw 
it he knew its contents to be correct. 

Pac. Coast Co. vs. Bancroft-Whitney Co., 94 Fed.. 

180. 

Third, where the witness knows the writing to be gen¬ 
uine, but in such cases the paper must be made in the 
usual course of business and be itself admissible in evi¬ 
dence or the witness recognizes his own signature to it. 

Mattocks vs. Lyman, 1G Vt., 113; 

Dugan vs. Mahoney, 11 Allen (Mass.), 572; 

Merrill vs. Ithaca, 1G Wend. (N. Y.), 58G. 

The lozver court seems to have erred as matter of lazi 
both in thinking her unproved alleged bank statement zeas 
admissible for some purpose and that our evidence of 
other transactions and suits zeas inadmissible . 

But, proving $500 was drawn from her bank account 
no more proves it was used to purchase shares in the 
Norwood syndicate than a photograph of a college proves 
its possessor was graduated from the college. And, at 
a time when Hooker was on the stand and there was no 
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inducement to falsehood on this point. Hooker swore 
the $:>00 he had from the present Mrs. Hooker he loaned 
to his former partner, Jordan. Can they now be heard 
to say that statement was false? It was not made in¬ 
advertently, but, as the answer states, as a result of 
examining his accounts. 

We respectfully submit it is not necessary to follow the 
matter further and that the decree must be reversed and 
the Xorwood certificates awarded appellants on the 
ground the transfers to Mrs. Hooker are but a scheme 
to hinder and delay and defraud her husband's creditors. 

The Decree or the Court Beeow Vested Title 
Ale Persons Were Bound Thereby. The Lis Pen¬ 
dens Amendment Was Notice to the World. The 
Norwood Company and Ale Parties to All Trans¬ 
fers in 1D05 Intermeddled at Their Peril. 

The foregoing proposition has been settled by this 
court in Merillat vs. Bussey and Same vs. Hensey supra. 

The alleged transferees could not not by obtruding 
themselves circumscribe or narrow our rights or the 
jurisdiction of the court, and likewise they cannot reliti¬ 
gate the court’s decree. 

Tilton vs. Cofield, 93 U. S., 217-24; 

Mellen vs. Moline, etc., Co., 131 U. S., 336. 

These certificates were not negotiable paper and the 
parties could not deal with them as such. The legal 
title to them was vested under the lis pendens in the trus¬ 
tees for the LeDroit Park Land Syndicate. That decree 
has found and the record of the instant case shows that 
both in 1893, before any alleged acquisition of them by 
Mrs. Hooker, and afterwards Mr. Hooker made the pay¬ 
ments necessary to keep the shares paid up. Any alleged 
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transferees of them, they not being negotiable paper, 
would take them with all their latent equities and all the 
burdens and equities actually on them whether they knew 
of the same or not. It is adjudged by the court's decree 
in Eq. 24,084 that all payments made by M. C. Hooker 
on these shares with Le Droit Park syndicate money and 
even Mrs. Hooker does not claim she made the 1S93 
payments. 

Hammond vs. Hastings, 134 U. S., 404; 

Fairbanks vs. Sargent, 104 N. Y., 116. 

Except between the parties themselves the alleged 
transfers on the back were invalid. Where in the charter 
or by-laws it is provided that a transfer to be valid and 
effectual must be registered on the company's books the 
transfer is invalid and of no effect for any purpose except 
intra parties unless made or registered on such books. 

Marl Mfg. Co. vs. Smith, 2 Conn.; 

Shipman vs. Aetna Ins. Co., 29 Conn., 245. 

No legal title could be conveyed after our lis pendens 
amendment and the alleged equitable assignment could 
not bar either our legal title or our prior equitable rights. 

Bank vs. Laird, 2 Wheaton (U. S.), 390. 

Mellen Hooker was a party to Equity 24,0S4 ami 
Sadie Hooker, knowing of the attack in that suit upon 
the certificates and claiming rights in them, it was hei 
duty to have then in that suit asserted her claims. 

Lovejoy vs. Murray, 3 Wall., 1; 

Robbins vs. Chgo., etc., 4 Wall., 657. 

The Decree in Equity 24,084 is a Final, Decree 
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The Fact That Hooker as in Specific Perform¬ 
ance Was Given the Alternative of Paying the 
Amount Decreed by a Named Day or the Properties 
Described Should Forthwith Become Our Prop¬ 
erty Did Not Make it Interlocutory. 

Counsel for appellee have contended that the decree in 
Equity 24,084 was not a final decree. It is submitted 
the point is without merit. In the two cases cited in 
64th Appeals the answers distinctly raised this point by 
denying execution could issue under that decree. Had the 
point not been raised, as it was by the answer, the court 
would have been compelled sua spontc to notice its lack 
of jurisdiction. In those cases as in this, the Court, it 
is believed, will have no difficulty on this score. 

For what is a Final Decree, generally, see Daniels 
Chancery Practice, 5th Ed., p. 952, and Star page, 994. 

Where the decree fixes the rights of the contestants 
and refers the case for a ministerial purpose in execution 
of the decree it is final. 

Ency. PI. & Pr., Vol. 2, p. 68. 

No technical form is required to constitute a final 
appealable decree. Its effect determines its appealability 
and if it concludes the litigant in the trial court it is 
sufficient. 

Ency. PI. & Pr., Vol. 2, p. 64; 

Clark vs. Barber, 21 App. D. C., 274. 

The test of the finality of a decree is not whether the 
cause is still in progress in the Court of Chancery, await¬ 
ing further proceedings, which may be necessary to en¬ 
title the parties to the full possession and enjoyment of 
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the rights it has been declared they have; but, whether a 
decree lias been rendered settling those rights. 

Cochran vs. Miller, 74 Ala., 50. 

If the decree finds the right to property and the party 
is entitled to have such decree carried into execution it 
is final—the ulterior proceedings constitute but a mode 
of executing the original decree. 

Forgay vs. Conrad, G Howard (U. S.), 203; 

Micliod vs. Girod, 4 Howard, 503. 

An interlocutory decree is an adjudication or order 
made upon some point arising during the progress of a 
cause which does not determine finally the merits of the 
questions involved. 

Bouvier’s Dictionary. 

It is respectfully submitted the decree below is errone¬ 
ous and should be reversed with costs, with directions 
as to the Norwood Company and its right to recover 
any costs and liability to appellants for the litigation its 
intermeddling has occasioned them. 

Respectfully submitted, 

Chas. H. MerilIvAT, 

Mason N. Richardson, 

Attorneys for Appellants. 
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IN THE 



OCTOBER TERM, 1913. 


No. 2579. 


CHARLES H. ME RILL AT ET AL. 


SADIE L. HOOKER. 


BRIEF AND ARGUMENT ON BEHALF OF APPELLEE. 


ON MOTION TO STRIKE OUT STATEMENT OF 

EVIDENCE. 


The transcript of the record herein is not in accordance 
with the rules of this court. The first 42 pages consist of 
pleadings and exhibits. Exhibit “A” (p. 10), 15 pages of 
print, has no bearing on the issues except to show the date 
the suit was filed and its object, for Exhibit ‘‘B’ ? (p. 25), the 
amendment to the bill, shows the date of the lis pendens. A 
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half page would have been sufficient to state the material 
parts. Exhibit “C" (p. 26), a decree, is irrelevant except as 
to the second, third, and tenth paragraphs thereof. It tills 
five printed pages, whereas its substance could have been 
stated in less than one page. The material parts of Exhibit 
“E” (p. 34) could have been stated in ten lines. The state¬ 
ment of evidence, consisting of 58 pages, could have been 
condensed to 15 pages. 

It is submitted that no attempt has been made to comply 
with the rules of this court, and the record should he purged 
of the unnecessary matter. Counsel were told bv the trial 
court that they had “gone far afield/' and were notified of 
record that this motion would he made in this court (p. 105). 


Statement of Facts. 

This suit grew out of a bill of interpleader, filed May 2, 
1010, bv Anson S. Taylor, as treasurer of the “Norwood 
Realty Company" (a syndicate of individuals), wherein it is 
alleged that three “shares'' of the syndicate stood in the 
name of Ella M. Kidder, on which a dividend of $110 per 
share, or $330, was payable; that suit had been entered by 
Mrs. Sadie L. Hooker March 9, 1910 (Equity No. 29183), 
to require the company to transfer those certificates to her 
and to pay her the dividend ; that appellants, as trustees, had 
notified the company of their claim to the certificates and 
dividend. The bill resulted in a decree of interpleader (p. 
38), wherein Merillat and Richardson, as trustees, were des¬ 
ignated plaintiffs and their answer stood as their bill, and 
Sadie L. Hooker was designated defendant. She filed her 
answer to the bill of the trustees and the cause was prosecuted 
between these parties defendant to the original bill. 

The contentions of the parties are as follows. 

September 18, 1893, appellee, then Sadie L. Gladding, 
while at her home in Montpelier, Vermont, loaned Mellen C. 
Hooker $500, for which she took his promissory note. De- 
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cember 28 thereafter she married Mr. Hooker, and on Janu¬ 
ary 8 drew her bank balance of $453.06 and loaned it to Mr. 
Hooker, taking his note for that amount. Shortly after¬ 
ward the two came to Washington, where they have since 
resided. January 18, 1894, Mr. Hooker sold and delivered 
to his wife three certificates in the Norwood Syndicate, an 
association of persons having some interest in land in Mary¬ 
land and the District of Columbia, the character and extent 
whereof not appearing in the record. Mr. Hooker received 
$1,000 for the certificates, represented by his two notes men¬ 
tioned, with interest, and the balance in cash (pp. 64, 65, 
and 7.7). A copy of one of these certificates appears on page 
66 of the record. These three certificates were assigned by 
Mr. Hooker to appellee, delivered to her, and thereafter he 
had no interest in them. Two of them, numbers 5 and 6, 
were original issues of June 25, 1890, and the third,- number 
55, was a reissue, under date of July 20, 1892, in lieu of 
original No. 7, which had been issued to George T. Keen, 
and because of his failure in making payments, sold at auc¬ 
tion, bought in by Mr. Hooker, and held by him until he 
sold it to his wife, January 18, 1894. Appellee held these 
certificates without having new ones issued to her for eleven 
years and until July, 1905, when she sold them to her sister, 
a Mrs. Kidder, for one thousand dollars, represented by a 
registered United States bond. On the back of each certifi¬ 
cate were printed four blank forms of assignment (p. 67), 
that the interest represented could be transferred from one 
person to another without surrendering the certificate to the 
company. New certificates were issued to Mrs. Kidder in 
1905, which she held until shortly after May 28, 1906, on 
which date a decree was rendered against Mr. Hooker, which 
caused Mrs. Kidder to write appellee an abusive letter, where¬ 
upon appellee immediately repurchased the certificates, pay¬ 
ing as purchase price the Government bond which had been 
transferred to her on the books of the Treasury and which 
she caused to be retransferred to her sister. The certificates 
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so purchased by appellee from Mrs. Kidder were not trans¬ 
ferred on the books of the Norwood Company because of the 
claim of appellants. 

Appellants claimed the certificates and dividend by virtue 
of a decree of the Supreme Court of the District of Columbia, 
passed May 28, 190(1, in equity cause No. 24084, wherein 
Mellen C. Hooker et aI. were defendants, but to which appel¬ 
lee was not a party. This decree (p. 27) adjudged Mr. 
Hooker liable for a large sum, and by paragraph 10 provided 

‘‘that unless the money decree of $53,819.17 herein¬ 
before directed to be paid be satisfied on or before the 
20th day of June, 1906, * * * Thomas G! Hen- 
sev and Mellen C. Hooker be and they are hereby ad- 
judged and decreed to have made all their payments 
made subsequent to the 19th day of January, 1893, 
on account of their interest in what is described in 
these proceedings as the Norwood Real Estate Com¬ 
pany * * * with the monevs of the Le Droit Park 

Land Syndicate and they are * * * hereby de- 

%! */ * 

dared and decreed to hold their interests in said Land 
Company * * * acquired by or through pay¬ 

ment* made since January 19, 1893, as trustees for 
said Le Droit Park Syndicate.” 

Appellants claimed that the certificates belonged to Mellen 
C. Hooker, and not to appellee, alleging that Mrs. Hooker 
attempted to acquire her interest in the company “at a time 
subsequent to the filing of said amendment to said original 
bill.’' April 27, 1904, and that the attempted transfer was 
\oid because the interest represented by the certificate was an 
interest in land which could only be eonyeyed by deed duly 
recorded among the land records of the District of Columbia. 

It appears that the Norwood Syndicate was organized in 
March, 1900, the initial payment being made in that month 
(p. 47). The original certificates were issued in June there¬ 
after. Nearly three years later (according to the decree 
(p. 27) a syndicate called the Le Droit Park Syndicate was 
organized, of which Mellen C. Hooker was a trustee. Ten 
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years later, July 18, 1903, the bill mentioned (p. 10) was 
filed in the Supreme Court of the District of Columbia to 
hold Mr. Hooker and others liable for funds used in connec¬ 
tion with this latter syndicate, which bill was amended 
April 27, 1904 (p. 25), to charge Mr. Hooker with having 
used the funds of this latter syndicate in connection with 
his interest in the Norwood Syndicate. May 28, 1906, a 
decree was rendered in that cause (p. 27), adjudging Mr. 
Hooker liable for a large sum and providing (par. 10) as 
above quoted. 


BRIEF AND ARGUMENT. 


Appell*f*s *assigned sixteen alleged errors, but have appar- 
entiv deserted several, as thev are not discussed in their 
brief. 


It will be noted that bv the alleged error No. 12 appel¬ 
lants attempted to raise a question as to the allowance of 
costs to the original plaintiff in the interpleader suit. The 
decree of interpleader decided that the suit was properly 
brought and the case proceeded without this original plain¬ 
tiff. who had no part in the preparation of the statement of 
evidence, no notice thereof, and no notice of this appeal, or 
of its filing in this court, except such notice as he may be 
held to have had by reason of the fact that the appeal was 
noted at the foot of the decree. 

As appellants have not attempted to discuss their assign¬ 
ments of error in consecutive order, appellee does not attempt 
to follow either the assignment of errors or appellants’ brief, 
but prefers to deal with the case as it appears to her counsel, 
and advances the following propositions: 


(1) The evidence establishes that the appellee was the 
bona fide purchaser of the interest represented by the three 
certificates in question on January 18, 1894. 


(2) Mellen C. Hooker had no interest in the certificates 
when the equity cause under which appellants’ claim was 
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instituted, and the decree purports to affect only any in¬ 
terests that he had in such certificates. 

(3) Hv the terms of the decree, only such interests as 
Mellon C. Hooker had April *27, 1904, which he had ‘W- 
(ji'irerf by or through payments made since January 19, 
1893,” could be affected. 

(4) Mellen C. Hooker is an indispensable party to a pro¬ 
ceeding which seeks to recover property alleged to belong 
to him. As he had been adjudged bankrupt prior to the 
institution of this cause, his trustee in bankruptcy would 
be a necessary party to this suit before appellants could 
recover. 

(5) That part of said decree under which said appellants 
claim the certificates and dividends is not final, but is merely 
interlocutory. 

(6) The sum of $330 held by the original plaintiff is a 
“dividend” declared out of the proceeds of the sale of lands 
in Maryland, and a decree of the Supreme Court of the Dis¬ 
trict of Columbia cannot affect such land or any interest 
therein. 

There are really but two questions involved: (1) Did Mrs. 
Hooker purchase the certificates from her husband, 

AS SHE CLAIMS? TlIIS IS A QUESTION OF FACT AND HAS 
BEEN DECIDED BY THE TRIAL COURT ON THE EVIDENCE IN HER 

favor. (2) Could Mrs. Hooker purchase these cer¬ 
tificates in THE MANNER IN WHICH SHE SAID SHE DID AND 
OBTAIN TITLE TO THEM? TlIIS IS A QUESTION OF LAW. 

I 

1 . 

The evidence establishes the fact that appellee purchased 
the certificates in question January 18, 1894, more than ten 
years before appellants, by their amendment to the bill in 
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Equity 24084, created any lis pendens (pp. 64 et seq., 74 et 
seq.). Mr. Hooker had obtained one of these shares in the 
manner his wife subsequently obtained it, viz., by purchas¬ 
ing the certificate (pp. 55-56). The company intended 
that these certificates should he negotiable, and provided 
four blank assignments on the back of each certificate. By 
their minutes the company ratified transfers made by assign¬ 
ments, and authorized the lending of money on the security 
of the certificates (p. 76), thus treating them as negotiable 
by assignment. It cannot be successfully contended that 
the certificates were not negotiable and title did not pass 
until a new certificate had been issued by the company. 
The proposition is doubtless sound as between the company 
and stockholders of record, but not as between buver and 
seller. A man may buy a share of stock in a corporation 
from B, in whose name it stands, and be the owner of it, 
though the corporation need not recognize him until he has 
it transferred on its books, but as between the buver and 
seller the title has passed. 

That Mrs. Hooker, having bought these certificates in 
1804. could have had them transferred after the lis pendens 
caused by the amendment of April 27, 1904, free from any 
claim of appellants, has been decided by this court. If 
Mr. Hooker had no interest in the certificates on that date 
the trustees succeeded to no interest therein. 

This proposition was decided in Merillat vs. Hensey, 34 
App., 398, in which case Annie Holmes and three other de¬ 
fendants answering said that they had purchased shares 
before the equity suit in which the decree was entered had 
been filed, and that after the decree a conveyance thereof 
had been made to them to vest title in them to interests 
which they had theretofore respectively purchased. This 
court held that the conveyances were good and that the 
mere fact that Hensey held the legal title for the benefit of 
those defendants did not justify the trustees in claiming the 
property, as the trustees succeeded only to the interest Hen¬ 
sey had at the time the lis pendens was created. In that 
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case a distinction was made between those defendants and 
two others, the testimony of one of whom—Landon—w T as 
not believed by the court, and the other—Kimberley—though 
honest,, had obtained her interest in the certificates by a 
pledge thereof to secure a loan made in November, 1903, 
after the lis pendens was created. 

The testimony shows that on September 18, 1893, Mrs. 
Hooker loaned Mr. Hooker $500. This $500 was deposited 
by Mr. Hooker in the Citizens National Bank (p. 77). His 
bank book is produced to verify that, and Mrs. Hooker 
offered to procure a statement from the Montpelier bank on 
which Mrs. Hooker drew the check (p. 73), but appellants 
said they would take testimony in Montpelier. Later they 
gave notice that they would take testimony in Montpelier, 
and, as shown, the statement from the bank records in 
Montpelier confirms Mrs. Hooker’s testimony. Doubtless 
counsel ascertained the facts, for they took no such testi- 
monv. They were told where it could l>e found and what 
the facts were, and if it was not as they were informed it 
would appear in the record. After Mrs. Hooker was mar¬ 
ried in Deceml>er, 1893, she drew her balance of $453.06 
from bank and loaned it to Mr. Hooker. For each of 
these amounts so loaned she received a note from Mr. 
Hooker. The bank draft for this last loan is produced, and 
bears Mr. Hooker’s signature, and was by him deposited 
in the Citizens National Bank, as shown bv the draft. Jan¬ 
uary 18, 1894, Mr. Hooker sold the three certificates to 
Mrs. Hooker for $1,000, she paying him the difference be¬ 
tween the amount due on the two notes mentioned and 
$1,000 in cash. The three certificates were thereupon as¬ 
signed in writing by Mr. Hooker, witnessed by Mr. Hooker’s 
son, and delivered to Mrs. Hooker, who thereafter held them 
as her own. The testimony on these subjects is clear and 
positive. The evidence of the transfer is the testimony of 
Mrs. Hooker, Mr. Hooker, Mr. Hooker’s son, and the assign¬ 
ments on the back of the certificates, duly witnessed by a 
witness who subsequently died. 
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Appellants may not ask the appellate court to adjudge 
this positive testimony perjury, when no one contradicts it. 
It is clear, and if false is perjury. Counsel could have veri¬ 
fied the first loan or disproved it by the bank records in 
Montpelier, and doubtless satisfied themselves of the truth. 
Neither loan is really questioned. 

A failure to adduce testimony within the reach of 
a party may induce unfavorable inferences, and if 
such party fails to meet these his opponent will be 
entitled to the benefit of all such unfavorable infer¬ 
ences. 

Newman vs. Cordell, 43 Barb. (N. Y.), 448. 
Showman vs. Lee, 86 Mich., 556. 

There is no successful dispute of the case made by appellee. 

No attempt is made to disprove the facts testified to. The 

principal object of appellants was to discredit Mr. Hooker. 

Nine-tenths of their testimony was for that purpose, which, 

if successful, would not affect the case, for Mr. Hooker is not 

a necessary witness. 11 is testimony is not essential to estab- 
«/ 

lish appellee’s case, but is only corroborative of her testi¬ 
mony. It is submitted, however, that Mr. Hooker’s testi¬ 
mony is not impeached. 

A large part of the testimony taken by appellants was dis¬ 
regarded in the court, below, and it is believed will be here. 
All the record testimony in other causes to which appellee 
was not a party is clearly improper and was ostensibly intro¬ 
duced to contradict or impeach Mr. Hooker, and it all applies 
to collateral matters concerning which they improperly in¬ 
terrogated Mr. Hooker on cross-examination, wherefore his 
answers were conclusive. As a matter of fact these records 
were introduced in an attempt to create an atmosphere of 
fraud. 

Mr. Hooker was called as a witness for appellants, both in 
2c 


chief and in rebuttal, whereby they vouched for his credi¬ 
bility, and they are not now permitted to impeach him. 

Krause vs. Clark, 2 M., 559. 

Jones on Evidence, sec. 857. 

Dravo vs. Fabel, 132 U. S., 487. 

Merillat vs. Hooker, 36 W. L. R., 40. 

Xo attempt was made to discredit the testimony of Mrs. 
Hooker or Gordon Hooker, except the attempt to induce the 
belief that because they are related to Mr. Hooker their posi¬ 
tive testimony should be disregarded. On one side we have 
certain, positive testimony, which if false is perjury on be¬ 
half of three persons; opposed to it nothing but suspicions, 
for there is no evidence of facts to the contrary of what ap¬ 
pellee has testified. 

These suspicions are based upon two matters: one that 
Mr. Hooker conveyed a piece of property to a man named 
Klein to prevent appellants from realizing upon it. Mrs. 
Hooker is not connected with that transaction except that 
she released her dower right by joining in the deed. There 
is no intimation that she had any knowledge of any at¬ 
tempted fraud or concealment. The other ground is that 
after Mr. Hooker became involved ap|>ellee consulted his 
then attorney, Mr. Moulton, and on his advice sold her cer¬ 
tificates to her sister. The onlv value of this testimonv is on 
the theory that the man who runs away has partially con¬ 
fessed guilt, a theory only, which should have very little in¬ 
fluence as against positive testimony, when it is further 
shown that she acted upon the advice of an attorney, how¬ 
ever poor such advice might be. Her object was to avoid the 
litigation in which she is now involved. 

Further attempt is made to create suspicion by showing 
that Mrs. Hooker transferred a certain T Street house which 
her husband had put in her name for the purpose of making 
their home. As this sale by Mrs. Hooker was in 1893, before 
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any suit was filed, no suspicion can attach to such act any 
more than if it had been fifty years before. 

No possible conclusion against Mrs. Hooker can l>e drawn 
from the fact that Mr. Hooker obtained his checks, books, 
etc., from the trustee in bankruptcy in January, 1909, after 
he had received his discharge. These certificates were the 
subject of suit filed December 5, 1908, by Taylor as treasurer 
of the Norwood Syndicate, to which appellants were parties 
(p. 51). They had examined Mr. Hooker in the bankruptcy 
cause and obtained all the information they could from him, 
and they had a month's notice from the trustee that the 
papers, etc., would be delivered to Mr. Hooker, but made no 
objection. These papers were in the custody of the trustee 
for more than a year. Mr. Hooker’s testimony establishes 
there was nothing in his books or checks relating to these 
certificates, yet appellants wish the court to suspect there was, 
then suspect that it was adverse to appellee. 

On cross-examination Mr. Hooker was asked many ques¬ 
tions on collateral matters, and plaintiffs were bound by his 
answers because they were on collateral subjects. 

“Although witnesses may often be questioned on 
cross-examination as to matters collateral to the issue, 
for the purpose of testing their credibility, it is a well- 
settled rule that witnesses cannot be interrogated as 
to matters wholly irrelevant, merely for the purpose 
of contradicting them by other evidence. Hence, if 
questions of this character are answered, the answer 
cannot be contradicted by the cross-examiner. . If a 
party inquire of a witness as to immaterial matters, 
he must take the answer and cannot raise an issue 
thereon by introducing evidence to contradict it.” 

Jones on Evidence, sec. 857. 

“A party is not at liberty to discredit his own wit¬ 
ness by showing his former declarations on the same 
subject, though he may show the truth of the facts by 
other witnesses. The fact that the other side has also 
examined the witness in chief does not change the 
rule. 

Elliott vs. Pearl, 10 Pet., 412. 
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Unless the positive testimony of appellee, her husband, 
and Gordon Hooker, supported as it is by the draft and hank 
records, is to be considered absolutely false, it is established 
that Mr. ITooker had no interest in the certificates in contro¬ 
versy at the time the amendment to the bill in Equity 24084 
was filed. He had parted with all interest more than ten 
years l>efore, and if the certificates remained in his name, or 
if the dividend declared had been paid to him under said 
certificates, he would have received the money merely as 
trustee for appellee. 

Merillat vs. Hooker, 33 App. 195. 

3. 

Only any interest Mr. Hooker had in these certificates 
%> *. 

April 27, 1904, could possibly be affected by the decree, for 
it was on that date the bill in Equity 24084 was amended to 
include the Norwood Syndicate shares (p. 25). This same 
decree, treated as final because the question teas not raised , 
was considered by this court with respect to its effect upon 
land in the District of Columbia in Merillat vs. Bussey, 30 
App., 584, where it was held that the equitable interest of 
Mr. Hooker in the land mentioned in that case was bound 
from and after the date of the amendment, and that plain¬ 
tiffs (appellants) were substituted to all the interests which 
Mr. Hooker had in that property April 27, 1904. The court 
said (p. 589), referring to appellants: 

‘‘The effect of the final decree was to substitute the 
appellants to all the interests which * * * Hooker 
had in the property * * * on April 27, 1904. 

They stand in the shoes of said parties, and all they 
can claim in this proceeding is such interests as said 
parties actually had on said date” 



The testimony establishes that Mr. Hooker parted with all 
his interest in the certificates January 18, 1894. Conse¬ 
quently he had no interest on said date, April 27, 1904, ten 
years later, and as “all that they (appellants) can claim in 
this proceeding is such interests as said parties (Hooker) 
actually had on said date,” there is nothing they can claim. 
If this court accepts the testimony of appellee, Mr. Hooker, 
and Gordon Hooker as establishing the fact that Mr. Hooker 
did part with his interest in 1894, as did the trial court, 
which found as a fact that Hooker had no interest on that 
date, decision of other propositions is unnecessary, and as the 
evidence is uncontradicted, with nothing but the most vague 
suspicion against its correctness, it is difficult to see how ap¬ 
pellants can ask the court to disregard it. 

It will be noticed that the trial court in the decree herein 
made a finding of certain facts upon which the decree was 
based (p. 42). What effect is to be given by this court to 
the finding of fact by the trial court that Mr. Hooker had no 
interest in the certificates on April 27, 1904? The decree 
reads, “The court finds as a fact that Mellen C. Hooker had 
no interest in the certificates * * * at any time after Janu¬ 
ary 18, 1894” (p. 42). Will this court undertake to find 
new facts, or will it give the trial court the same credit that 
would be given the auditor or a master? If an auditor or 
master finds facts and there is evidence to support them the 
court will not reverse the findings. 

Appellants cannot, under the decree in Equity No. 24084. 
claim the certificates of stock mentioned or the money in 
hand. The contention that the certificates represent an in¬ 
terest in land, which could only be transferred by 
deed duly recorded in the Land Records of the 
District of Columbia, as set forth in the fourteenth 
alleged error, is supposed to be in accordance with 
the Code, but the Code has no application to land or 
interests in land lying in Maryland. Our Recording Act 
went into effect with the District Code in 1902. The transfer 




by Mr. Hooker was made in 1894, and it will be noted that 
one of the certificates which Mr. Hooker sold to his wife was 
one which lie had received from another person, (leorge T. 
Keen, in practically the same manner he transferred the in¬ 
terests to his wife. 

Further, by the terms of the decree itself, title to 
the certificates was not vested in appellants, but only 
to such interests as Mr. Hooker had April 27, 1904, ‘‘ac¬ 
quired by or through payments made since January 19, 
1893” (p. 31), were affected. The trial court limited the 
interest which could ever be subjected to the decree, even 
after the same had been made final by fixing the time, and 
this limitation is not by chance. The Le Droit Park Syndi¬ 
cate was organized in January, 1893, therefore the interests 
in (he certificates acquired bv Mr. Hooker prior to that time 
could not have been acquired with the money of the Le Droit 
Park Syndicate, and it was on the theory that money of the 
latter syndicate had been used to acquire some interest in 
the Norwood Syndicate that the decree was passed. On pages 
47 and 48 of the record is to be found the amounts credited 
to the certificates which had been issued to Mr. Hooker. It 
then appears that the amount paid in on the certificates prior 
to the time he sold them to Mrs. Hooker was $1,800, of 
which but four payments, aggregating $180, were made after 
January 19, 1893, the time fixed by the decree. This $180 
was credited on the four shares then owned by Mr. Hooker, 
only three of which are now in controversy, so the amount 
Mr. Hooker paid in on the three shares in controversy after 
the date fixed by the decree was three-fourths of $180, or 
$135. The proportion this $135 would bear to the entire 
amount paid in on these certificates would represent the only 
interest the decree was intended to affect if Mr. Hooker still 
owned the certificates, and that would be de minimus, less 
than $30, and will not have justified the expense of $376.25, 
which has already been occasioned as costs in the lower court 
and the additional expense in this court. 
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4. 

Mellen C. Hooker, or his trustee in bankruptcy, is an in¬ 
dispensable party to any proceeding which seeks to recover 
property alleged to belong to Mr. Hooker. Neither is party 
to this cause, and appellants hoped to take property they 
claim to belong to Mr. Hooker without giving him an op¬ 
portunity to be heard. Their theory is that Mr. Hooker is 
the real owner of these certificates, and that his wife’s claim 
is manufactured, yet they proceed in the equity cause with¬ 
out making him party, though they dealt with him as if he 
were a party by attempting to impeach him and to contra¬ 
dict his testimony, and claim that admissions and testimony 
made and given by him on former occasions can affect the 
issues in this case. It is submitted that the bill must neces¬ 
sarily have been dismissed because of the failure to make 
Mr. Hooker or his trustee a party had the trial court believed 
appellants were entitled to any relief. This suit was begun 
May 2, 1910. Mr. Hooker was adjudged bankrupt in 1908. 
and his trustee, Joseph D. Sullivan, then took charge of his 
estate. 

Authorities are cited by appellants upon the effect of ad¬ 
missions by parties to a cause, none of which are pertinent, 
for the reason that Mr. Hooker is not party to this cause. 


5 . 

That part of the decree in Equity 24084 under which ap¬ 
pellants claim the certificates and dividend does not purport 
to be a final decree. It provides that “unless the money de¬ 
cree * * * f )e satisfied, on or before the 20 th day of June, 
1900,” it is adjudged that the payments made by Mr. 
Hooker after January 19, 1903, were made from moneys 
belonging to the Le Droit Park Syndicate, and there is noth¬ 
ing in the record to show that the sum so adjudged due was 
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not paid on or before the 20th day of June, 1906. There 
has been no further adjudication in that cause. The decree 
is merely interlocutory, and is in all respects similar to a 
decree nisi in a suit to enforce a mortgage, where the court 
ascertains the amount due and orders that “unless” the same 
be paid by a time certain the property shall be sold, in which 
event a final order is necessary to perfect the sale, for it does 
not lie in the power of plaintiffs, their attorneys, or the clerk 
of the court, to decide whether or not payment has been 
made. 

Fletcher vs. Lipscomb, 36 App., 47. 

Chicago, etc., vs. Fosdick, 106 U. S., 69. 

In this latter case, cited by this court in Fletcher vs. Lips¬ 
comb, the trial court ascertained the amount due under a 
deed of trust and ordered the railroad company to pay the 
sum within twenty days after the entry of the decree, in 
default whereof the property should be sold. It was held 
necessary for the plaintiff, in order to complete title, to pro¬ 
cure a final order of sale after an adjudication that the sum 
had not been paid as ordered, which order of confirmation 
was to be “procured on proof to the court of non-payment 
according to the terms of the decree.” 

In 2 Daniels’ Chancery Practice, page 997, we learn that 
the most ordinary case in which such further or final order 
is necessary to complete a decree is that of a decree for fore¬ 
closure. After the amount due has been found, time is 
given in which to pay it, and in default of payment the de¬ 
fendant shall thenceforth be debarred, and the plaintiff’s 
right to the estate may become absolute. ‘He must, how¬ 
ever, in order to complete his title, procure a final order 
confirming it; otherwise the decree of foreclosure will not 
he pleadable” Further: 

“In the case also of a suit for the redemption of 
a mortgage a final order is necessary. The decree in 
such a suit usually directs the plaintiff to pay the 
balance certified due from him within six months 
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* * * and the final order is obtained on motion 

of course, supported by the defendant’s affidavit of 
the default. This practice is not confined, however, 
to bills to redeem mortgages. In Lowther v. And¬ 
over (1 Bro. C. C., 396) a purchaser filed a bill 
for the specific performance of an agreement for the 
sale of an estate and it was ordered that payment be 
made by a time set, in default of which the bill should 
stand dismissed, and it was held that a final order was 
necessary.” 

“What is called a judgment nisi is nothing more 
than a rule to show cause.” 

Young vs. McPherson, 3 N. J. L., 455. 

In the Fletcher case this court said: 

‘‘Suppose the complainant had, as he conceived, 
complied with the order, but that the defendant had 
contended otherwise and had insisted that the clerk 
enter the cause dismissed. Was the clerk to decide 
the question? Manifestly not. The more reason¬ 
able view is that the order was preliminary and in¬ 
terlocutory, and that proof was required of its non¬ 
fulfillment before the entry of final judgment 
thereon.” 

In the decree under consideration the court did not ad¬ 
judge that the payments made by Mr. Hooker after Jan¬ 
uary 19, 1903, were made from moneys belonging to the Le 
Droit Park Syndicate, but decreed that unless something 
were done on or before June 20, 1906—namely, the payment 
of the amount due—then it was so held. If payment was 
made by said date then it was not so adjudged. Were the 
appellants to decide the question? “Manifestly not. The 
more reasonable view is that the order was preliminary and 
interlocutory, and that proof was required of its non-fulfill¬ 
ment before the entry of final judgment thereon.” 

That the decree is of twofold nature is clear. It has here¬ 
tofore been commented on in this court. It is final in the 
finding of the amount due, but interlocutory as to a remedy 

3o 
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appellants might have under certain circumstances, and in 
effect has been so held by this couTt in Merillat vs. Bussey, 
34 App., at the foot of page 585, where we find: 

“A decree was rendered in said cause on May 28, 
190fi, which, among other things, established an in¬ 
debtedness of the defendants in the sum of $53,- 
819.17. It also declared a trust in favor of complain¬ 
ants. * * * ” 

Certainlv that decree is final as to the indebtedness estab- 
lished, and is therefore executionable, but that part of the 
decree under which appellants claim, in which it “declared 
a trust in favor of complainants,” is interlocutory only. 

“No judgment is final which does not terminate 
the litigation between the parties to the suit.” 

St. Clair vs. Lovingston, 18 Wall., 628. 

“'If anything substantial remain to be done (to 
terminate the litigation) the judgment is not final.” 

Clark vs. Kansas City, 172 U. S., 334. 

The decree under consideration does not purport to be 
final as to the tenth paragraph, but only to be made so 
“unless” something else is not done meanwhile. The trial 
court has no power over its decree after a certain time or 
term has expired. The trial court doubtless has power over 
this decree even now, when six years have elapsed, to adjudi¬ 
cate that the money decree has not been satisfied, if such be 
the fact. If so, the decree is only interlocutory. 

It is submitted that though the decree is final as to the 
indebtedness established, and therefore executionable, that 
part of it which declared a trust in favor of complainants is 
interlocutory only, and until it is made final appellants can 
obtain no relief thereunder; therefore their bill must neces¬ 
sarily have been dismissed. 

The testimony of appellants and of others attempting to 
show that the money decree was not satisfied is improper and 
not evidence of that fact. Evidence should have been 
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furnished to the court in that cause, and an adjudication 

taken if that court found that the money decree had not been 

«/ 

satisfied. Until that is done appellants have no standing 
to enforce any of the provisions of paragraph 10 of the de¬ 
cree. Much testimony was taken on this subject, all over 
the objection of appellee (p. 62). Most of it has been elimi¬ 
nated from the record. 


6 . 

The bill of interpleader filed by the original plaintiffs 
seeks to get rid of the three certificates in question and $330 
proceeds of the sale of land in Maryland, which sum has 
been termed a dividend. This land was outside the juris¬ 
diction of the Supreme Court of the District of Columbia, 
and could not be affected by the decree of that court, and 
the decree could, therefore, never operate on such land or 
proceeds therefrom. 

What appears to counsel for appellee to be a fatal defect 
in the evidence of appellants is theiT failure to put in evi¬ 
dence the deeds showing in what manner title to the land, 
both in Maryland and the District of Columbia, was held 
by the trustees and what interest therein certificate holders 
have. The record is entirely silent on that subject, though 
it appears that Mr. Ralston was one of the trustees holding 
title. This defect cannot be excused, for it is only from 
such deeds that the interests of the certificate holders can be 
shown. 


Comments on Appellants’ Brief. 

Many errors of fact and unwarranted conclusions appear 
in appellants’ brief. 

Appellants have seen fit to burden this record with plead¬ 
ings filed by Bedford and Blanchard in cases in which ap¬ 
pellee is not a party, and have bodily incorporated into the 
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record the testimony of Pearson, Eaton, Hooker, and others 
in cases in which Mrs. Hooker was not a party. Thev have 
introduced evidence concerning, and dealt at length in their 
brief with, other certificates which Mr. Hooker owned, which 
are not involved in this case, and in some of which Mrs. 
Hooker never had any interest. It is submitted that such 
records have no bearing on the issues presented. 

Appellants have stated on page 27 of their brief that Mrs. 
Hooker filed a bill on March 9, 1910 (Equity 29183), and 
that after Mrs. Kidder filed her answer thereto the case was 
dropped, and on page 16 they state that counsel for appellee 
refused to state who filed the Kidder answer. It is difficult 
to see why counsel should make such statement, for it ap¬ 
peal’s on page 102 of the record that the answer was filed by 
Mrs. Kidder in proper person, and it is inexcusable for them 
to say that the Equity 29183 was dropped by appellee, for 
that is the case which the decree of interpleader in this case 
halted. It was that suit which resulted in the bill of inter¬ 
pleader, yet counsel attempt to create an impression that 
there was something suspicious about appellee’s failure to 
prosecute what she had l>een restrained from prosecuting. 
Again, on page 42 of their brief, appellants designate that 
suit as collusive, without any facts tending to so show. It 
is shown by the hill of interpleader that the suit was filed 
for the purpose of requiring the Norwood Syndicate to issue 
new certificates and pay $330 to appellee, whereupon the 
treasurer of the syndicate began these proceedings, and 
therefore could not be collusive. 

Appellants are in error in stating on page 5 that the de¬ 
cree awarded the interest of Hooker in the Norwood and 
other syndicates to appellants, for it in terms awarded only 
such interest as was acquired by payments after January 18, 
1893, and the ledger account on page 47 of the record shows 
that but $135 out of $1,800 had been paid on that date. 

• They are also in error in stating on pages 10 and 44 that 
Mr. Hooker paid on these four shares after 1893. The only 
testimony on this subject is that Mrs. Hooker paid all that 
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was paid on these shares after January, 1894; nor is it sur¬ 
prising that the money should have been given to Mr. 
Hooker to deliver to the officers, when the meetings were 
held at night in the offices of Mr. Hooker or of some other 
member of the syndicate. 

On page 12 of their brief appellants say that the endorse¬ 
ments on the certificates were in two inks, and that there was 
probably a lapse of time between the writings. Again, on 
page 40, they say that an inspection will demonstrate that 
the assignments were written at different times. It is sub¬ 
mitted that there is no evidence to warrant this statement, 
though no conclusion could be drawn from that circum¬ 
stance if it were a fact. Had Mr. Hooker pledged the cer¬ 
tificates for a loan or for other purposes prior to the time he 
transferred his interest therein to Mrs. Hooker, he would 
have endorsed them in blank, but such is not a fact. The 
only testimony on the subject is that the writings were made 
at the same time. For the purpose of investigating this 
writing, one of these certificates was delivered to appellants 
and by them held for a long time. Doubtless they submitted 
it to experts and were unable to prove what they now ask 
the court to suspect. 

On page 37 appellants say that Mr. Hooker inadvertently 

let slip that he had been handling the files in Equity 24084. 

He testified clearlv that he examined those files and made 

%/ 

extracts therefrom for the purpose of testifying in this cause, 
and produced the paper showing the extracts he had made. 
This contention is similar to the suspicion appellants attempt 
to create on page 38 in commenting on the non-production 
of the $500 note given in 1893, twenty years ago, and paid 
thereafter. The production of such a note under the cir¬ 
cumstances after such a lapse of time would have been much 
more suspicious than its non-production. 

Nor is there any evidence to warrant any suspicion that 
Mr. Hooker destroyed any books or papers with a view of 
preventing the disclosure of every possible fact in this case. 
The only things which could appear on his books would be 
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concerning the moneys loaned by Mrs. Hooker to him, and 
those have been fully explained. 

On page 2*2 appellants discuss at length the disappearance 
of a certain answer of Mrs. Hooker in a garnishment pro¬ 
ceeding, and say that its absence from the tiles of the court 
is proved by the testimony of Albert Farley, but Albert Par¬ 
ley’s testimony is not in the record. The last time this 
paj>er was known to l>e in existence was when appellants had 
it. The fact that there was a discrepancy of .$200 in the 
amount Mrs. Hooker said on two different occasions she paid 
for another certificate, not concerned in this controversy, is 
a collateral matter and cannot affect the merits of this case. 
When that fact is finally investigated, it will be discovered 
that neither amount is exactly correct. She was testifying 
from recollection on a matter that had not been considered. 

Appellants have objected to the decree awarding costs 
against them personally. Is it possible that trustees who 
have been substituted under a deed in trust, who act of their 
own volition, not under the direction of the court, must as a 
matter of law be relieved from personal obligation for costs 
when they are unsuccessful? If they happened to have no 
assets as trustees, must appellee lose nearly $400 costs they 
have wrongfully occasioned? In case three-fourths of the 
costs were necessary, the appellants went ‘‘far afield” and 
should have been taxed personally for the useless costs they 
occasioned. The matter of costs was the occasion of special 
argument before the trial court. The matter is in the dis¬ 
cretion of the trial judge. The authorities hold that trustees 
are liable individually, and the court so held. It is believed 
that holding is final. This is an unimportant matter. Ap¬ 
pellants as trustees have ample funds in hand to pay costs, 
and if they had not their clients would be liable to them, so 
they can lose nothing in this case. 

The awarding of costs does not affect the right of appel¬ 
lants to pay same out of trust funds or if they pay person¬ 
ally to recover from trust funds. 
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Authorities were cited in the court below in support of 
the liability of appellants to pay costs personally. They 
are not repeated here because it is believed that the matter 
is not subject to review unless the trial court abused the 
discretion vested in it. 

39 Cyc., 462. 

22 Ency. PL & Pr., 208. 

‘‘The taxing of cost® in a chancery proceeding is 
always within the sound legal discretion of the chan¬ 
cellor, and his decree in that regard will only be re¬ 
viewed when it is shown that such discretion has 
been abused.” 

Waterman vs. Alden, 144 Ill., 90. 


Appellants have been designated as plaintiffs in this case 
because they made claim to something which, on its face, 
belonged to some one else. The burden has been placed upon 
them of establishing their claim. It is submitted that they 
have not met this burden and have not established their 
right to the funds in controversy, and that the decree of the 
Supreme Court should be affirmed. 

Respectfully submitted, 

WHARTON E. LESTER. 

/ 

Attorney for Appellee. 
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